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STATEMENT OF LEGISLATIVE INTENT

Maryland’s Public Ethics Law sets out its purposes and intent in a codified peeambl

“The General Assembly of Maryland, recognizing that our system of
representative government is dependent upon the people maintaining the highest

trust in their government officials and employees, finds and declareshinat

people have a right to be assured that the impartiality and independent judgment

of those officials and employees will be maintained.

It is evident that this confidence and trust is eroded when the coofiube

State’s business is subject to improper influence and even the appearance of

improper influence.

For the purpose of guarding against improper influence, the General Assembly

enacts this Maryland Public Ethics Law to require certain governro#itials

and employees to disclose their financial affairs and to set minimum standards for

their conduct of State and local business(State Government Article, § 15-
101(a) and (b) Annotated Code of Maryland)

JOINT COMMITTEE ON LEGISLATIVE ETHICS

The Joint Committee on Legislative Ethics (“Ethics Commitée’tomposed of
six members of the Senate of Maryland and six members of the HbDstegates. It is
a statutory committee of the General Assembly, established &8d2+701 through 2-
709 of the State Government Article, to administer those sectidhe daryland Public
Ethics Law that relate to legislators. There are corctem from each chamber, who
alternate annually as presiding chairman. The Ethics Comnsttistinct from the State
Ethics Commission, which is an independent agency in the ExecutesectB with
general jurisdiction over lobbyists and over all State officeald employees other than
members of the General Assembly and State officials of the JudiciallBranc

The Ethics Law requires members of the General Assemblyletonith the
Committee certain mandatory public disclosure statements, dsawaeliscretionary
public “disclaimers of interest” with respect to legislatimeatters that constitute
presumed or apparent conflicts of interest. Additionally, eachbeesannual financial
disclosure statement is filed withoth the State Ethics Commission and the Ethics
Committee.

Unless otherwise stated, all statutory references in timdbo@k are to sections
of the State Government Article of the Annotated Code of Maryland.
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CONFLICTS OF INTEREST
Conflicts Generally (§ 15-511(b))

As a starting point, the Ethics Law states that a member of the General Assembly
is disqualified from participating in any way on a legislative matter if the legislator’s
personal interest conflicts with the public interest and thereby actually impairs the
legislator’s impartiality and independence of judgment. If a member feels that his or her
financial interests (or those of a relative or associate) stand in the way of impartiality,
then the member must avoid participating in all legislative action on the matter.

Legislators are also expected to look at their business and personal interests from
the perspective of an average member of the general public to determine if anything
presents the appearance of a conflict of interest. As discussed below, in the great
majority of cases the appearance of conflict will not interfere with a legislator
participating fully on legislation that relates to the conflict. However, situations
involving an especially direct and focused financial interest may require that the
legislator refrain from voting on, debating, or otherwise attempting to influence the
passage or defeat of a bill or class of bills (a process generally referred to as “recusal”).

The Ethics Committee has adopted an Ethics Opinion (Opinion #8) that elaborates
on these requirements. It, along with the other published Ethics Opinions, can be found
at the back of this Ethics Guide.

Presumption of Conflict (§ 15-511(c))

Certain relationships or interests create the legal presumption of a conflict of
interest. A legislator with a presumed conflict must file a “disclaimer statement” with the
Ethics Committee if the legislator wishes to participate in legislative action that relates to
the conflict.

The following constitute presumed conflicts under the law:

1. Having or acquiring a direct interest in an enterprise which would be affected
by the legislator’s vote on proposed legislation. Note, however, that a conflict will not be
presumed if the interest is common to all members of a profession or occupation of which
the legislator is a member, or to all members of a large class of the general public.

2. Benefiting financially from a close economic association with a person
(including a lobbyist or a business that has employed a lobbyist) who has a direct interest
in an enterprise or interest that would be affected by proposed legislation in a manner
different from other like enterprises or interests. Generally, a ‘close economic interest
association’ includes: a legislator’s employer, employees, or business and professional
partners; a corporation in which the legislator is involved as an owner (the lesser of a 10
percent ownership interest or $25,000 stock value), officer, director, or agent; or a
partnership, limited liability partnership, or limited liability company in which the
legislator has invested capital or owns any interest.
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3. Soliciting, accepting, or agreeing to accept any loan (othem from a
commercial lender in the normal course of business) from a personwatiol be
affected by or has interest in an enterprise which would beteffedoy the legislator’s
vote.

Suspension of Disqualification: Filing a Disclaimer of Conflict (§ 1%12(b))

When a legislator has a presumed or apparent conflict of inteftest,
disqualification from voting or otherwise influencing legislation nbaysuspended if the
legislator files a disclaimer of conflict form with the EthiCommittee, asserting that the
legislator is able to vote on the matter fairly, objectively, andhe public interest.
Generally, the filing is made on Form D, which is found in the packébrms at the
back of this Ethics Guide and is also available to legislatoléen-A disclaimer may
apply to a single bill (identified on the form by bill number ante tiif known) or
generally as to all bills that fall within a specificatlgscribed subject area. The form
requires a short statement of the circumstances thatigevéorthe presumed or apparent
conflict. A general disclaimer continues in effect unless liev®ked, and it need not be
filed again each year.

Each disclaimer of a presumed or apparent conflict is rexdely the Ethics
Committee at a public meeting of the Committee. If the Cotamitletermines that
recusal would a more appropriate course of action, that informatibhexconveyed to
the legislator in a letter that cites the reasons for the determination.

Non-Legislative Interaction with Lobbyists

When a legislator has business dealings with a regulated lgbbyisvith an
entity that employs a lobbyist, the appearance of conflidtlkély exist with regard to
the legislative interests of the lobbyist or entity.

The Ethics Committee, in Ethics Opinion #3, discusses a numbeertdrgus in
which non-legislative interaction between a legislator and loblkhiguld be addressed.
In nearly all cases, the filing of a disclaimer that spalisthe nature of the interaction is
sufficient. However, some exceptional circumstances will regucusal from voting
and other legislative actions as to matters on which the lobbyist is working.

Recusal From Voting (8§ 15-512(a))

The Ethics Law requires a legislator’s recusal from gagton in legislation if a
presumed or apparent conflict is “direct and personal to theldegy, a member of the
legislator’'s immediate family, or the legislator's employeSuch a conflict cannot be
overcome by filing a disclaimer.



Although the Ethics Law does not provide any specific description ot wha
constitutes a “direct and personal” conflict, the Ethics Commiittsedetermined that the
General Assembly intended for this provision to apply only to interdsmt are quite
narrowly focused, and as to which a clear financial impact wadoNd from the passage
or defeat of the legislation. The following are examples ottmad personal conflicts,
as to the legislator, the legislator's spouse of dependent, amildhe legislator’s
employer. References to “person” may be either an individuah entity (in the case of
the legislator's employer).

e The person is the only person affected by the legislation, or oaevefy
small number of such persons.

e The person would be affected to a significantly greater degegeany other
like person, as in the case of a business entity that is oJemimigey
predominant in the field to which the legislation relates.

e The person’s salary or other compensation is specificallypyséegislation,
such as a deputy sheriff's salary that is specifically pleviby law, even if
there are several deputy sheriffs affected. (Note that this waeapply to
legislation applicable to all legislators, such as legislative salahbenefits.)

If a legislator is employed by a State or local governmeamtél in Maryland,
considerable leeway will be given in allowing the legislatordte on bills that affect his
or her employer. Several counties have only a single senatar simgle resident
delegate. It would be inappropriate and governmentally unsound to reegusalr by a
legislator on any bill that affects only his or her local gowsnt employer.
Nonetheless, some bills affecting a governmental employer wogldreerecusal, such
as the salary-setting example noted above, or a bill that rsaketantive administrative
changes in the specific governmental agency in which the legislator is ethploye

A legislator who has questions about the applicability of the aé@iandards
should consult with the Ethics Advisor and, if an authoritative ruling is desired, aash for
opinion of the Ethics Committee.

A member who has a presumed or apparent conflict of interedallsashort of
being a “direct and personal” conflict may nonetheless feel ebietp to avoid
participating in legislative action to which the conflict redateThe Ethics Committee
recommends that recusal in such circumstances bespaedgly, noting that Rule 93 of
the House and Senate Rules specifies a legislator's gehutyalo vote on all questions
that arise on the floor.



Documentation of Recusal (8 15-512(c))

When recusal is taken, whether required or at the legidatbscretion, the
legislator must file with the Ethics Committee a public disate (Form E) that specifies
the bill or bills and states the reason for recusal. The faed not be filed prior to the
vote being taken, but should be filed as soon as practicable therédieeform may be
filed electronically from the legislator’s laptop computer on the floor.

If recusal will consistentlybe taken on multiple bills that relate to a specific
circumstance, a single generic Form E may be filed. Howevéheiflegislator will
sometimes participate on bills relating to the subject, it wbeldappropriate to file a
separate form for each bill.

Public Disclosure of Interests (8 15-513(b))

A separate public disclosure must be filed with the Ethics Caenif a
legislator:

1. Represents a person for compensation before a State or local governmental
agency (except in a judicial or quasi-judicial proceeding);

2. Represents a State or local government agency for compensation;

3. Owns, or the legislator’s spouse or dependent child owns, the lesser of: 10
percent of the invested capital or stock of a corporation that iscéibjesgulation by a
State agency, or capital stock worth $25,000 or more;

4. Owns, or the legislator's spouse or dependent child owns, argsintela
business entity subject to regulation by a State agency, ibuk@aess entity is a
partnership, limited liability partnership, or limited liability company;

5. Has a contractncluding a position of employmemnith a State or local
government agency; or

6. Has had any commercial transaction with the State orahdogernment
in the State that involves a monetary consideration.

The Ethics Committee has prepared forms for these disclostoesaq A, B, and
C), found at the back of this Ethics Guide. These forms carbal$ound on-line and
may be filed electronically.

Note that some of the situations that require disclosure, suempisyment by
governmental agencies or representation of persons for compensatiore bef
governmental agencies, are restricted under other provisions oEthes Law as
discussed below. Note also that many of these circumstangbsadditionally require
the filing of a Form D disclaimer because of the appearance of a coffiderest.
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Ethics Files (§ 2-706(b))

The various statements and forms filed by legislators witlEthees Committee
are available for public inspection and copying during normal businesss. The
Committee is required by law to maintain a record of the reamdehome address of any
person who examines or copies a file. If the legislator hasggested, whenever the
legislator’s file is examined or copied, notice of this event td forwarded to the
legislator. Legislators should contact the staff of the E@msimittee if they wish to be
notified whenever their file is examined or copied. (Additionallyrehg a place to note
such a request on the form for the annual financial disclosure statement.)

GIFTS
Acceptance and Prohibition of Gifts (§ 15-505)
A member of the General Assembly may soticit any gift for personal use.
Solicitations on behalf of charities, community groups, and other non-geoiftients are

subject to restrictions that are discussed below.

Unless the gift is specifically exempted, a member mayknotingly accept a
gift if the member knows or has reason to know that the fit is from:

1. A regulated lobbyist (which, by law, includes the direct ensl®f a
lobbyist);

2. A person doing business or seeking to do business with the General
Assembly; or
3. A person who has a specific financial interest that magffeeted, in a

manner distinguishable from the general public, by an action of the GenerallAgse

A member of the General Assembly may accept certain feadlyi exempted
classes of gifts from any source, including lobbyists, so lortgeagift would not impair
the member’s impartiality and independence of judgment. Ewexerhpted, however, a
gift of “significant value” should not be accepted ifjives the appearanaa impairing
the legislator’'s impartiality and independence of judgment, threiflegislator believes it
was designed to impalris or her impartiality and independence of judgment.



The following are classes of gifts that a legislator may acceypt émy sources:

Food and Beverages

Any food and beverages may be accepted as part of a recepti@alotorwhich

all members of a legislative unit have been invited. “Legidainit” means the
entire General Assembly, an entire chamber, a standing caanotta county or
regional delegation that is on a list issued by a presidingeoffiSubcommittees
arenotlegislative units, nor are caucuses. The reception or meal must be attended
by the sponsor of the event or a representative of the sponsatityy eThese

gifts need not be reported by the legislator, and the names ofdindivegislators
attending are not reported by the lobbyist.

Any food or beverages may be accepted by an individual legisléten wffered
at the time and geographical location of a meeting of aldtigis organization
that the legislator is attending at the General Assembkperese. (The Ethics
Committee has allowed members paying their own way to the remcke to
utilize this exception as well.) The provision applies primatdyreception
sponsored by a lobbyist or interest group at the time of anLN&@SSLC
conference. These gifts need not be reported by the legislatoheamames of
legislators attending are not reported by the lobbyist.

Any food or beverages may be accepted by an individual legislatong the
interim from a donor (such as a business) that is located in a coungptitains
the legislator’s district. The meal must also be in a cotimyy contains the
legislator’s district, and the donor mawt be an individual regulated lobbyist.
An example of this would be a lunch that is offered to a legisks part of a tour
at a place of business. Such a gift should be reported by thlategif its value
exceeds $20.

Food that does not constitute “a meal or alcoholic beverages” igcithypl
permitted under a general exception for unsolicited gifts not exwp&#0. A
legislator may accept a snack and/or non-alcoholic beveraggcumstances
where it would be awkward for the legislator to pay his ordwer cost, such as a
meeting at which coffee and pastries were provided. In aumestt or coffee-
shop setting, a legislator should pay his or her own share of thé/Ailegislator
may pay a lobbyist’s restaurant tab, but not vice-versa.)



Tickets and Free Admission

Tickets and free admission may be accepted for a charitaktigratubr political
event, from the sponsor of the event the legislator has been invited as a
courtesy or ceremony of office. Sports tickets raegerlegal gifts from a non-
governmental donor, although sports tickets may be purchased by attedist
face value. Tickets and free admission need not be repottex/itio not exceed
$20. If all members of a legislative unit are invited, a tickefree admission of
any value need not be reported, unless there are two or more tickétseor
admissions in the reporting period and the cumulative value is $100 or more.

Conferences

Reasonable expenses for food, travel, lodging, and scheduled entertammayent
be accepted to attend a meeting or conference if the legistatbscheduled
speaker or schedule panel membdf the anticipated value of the expenses is
$500 or more, and is being paid by a lobbyist (including an entity thalogs a
lobbyist), the legislator must notify the Ethics Committee letger prior to
attending the conference.

Additionally, a legislator may accept reasonable expenses ofad, ftravel,
lodging, and scheduled entertainment to attend a legislative cocdetiest has
been approved by the legislator’'s presiding officer. The intetiti®fprovision is

to allow payment of expenses, by sources other than the Statdieiodirzg
conferences sponsored by legislative organizations. A legisie&nt not be a
speaker or panel member at the conference e in order to abregift An
example would be the *“scholarships” offered by the American slagie
Exchange Council (ALEC). The provision does not apply to conferences
sponsored by interest groups such as trade associations.

The Ethics Committee has ruled that payment of expenses tud attber
meetings and conferences, or to participate in educational tralddepermitted
if the donor is neither a regulated lobbyist nor an entity thatso@stantial
interests before the General Assembly. An example of thisdwmailtravel for
which the expenses are paid by a foreign government or by a fountheatiaioes
not engage in legislative activities in Annapolis.

Ceremonial or Insignificant Gifts

Ceremonial gifts or awards of insignificant monetary value andltitems of

informational value may be accepted. A plaque or similar awatdshaurely

ceremonial may be accepted regardless of value, but acceptastbe disclosed
if the value appears to be greater than $20. Expensive cons@emer dtre
presumeaot to be acceptable under this provision.
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e Miscellaneous unsolicited gifts (coffee mugs, caps), not exceé&#iign cost,
may be accepted. Meals, alcoholic beverages, or sports tareetsot allowed
under this exception.

Gifts from Governmental Entities

e Gifts from governmental entities, whether federal, state @l,lace not regulated
under the Ethics Law. For example, sports tickets may be adcémm a
governmental entity (e.g., the University of Maryland or the Mad/l&tadium
Authority), and need not be reported. Likewise a government sponsor may
provide a meal to an individual legislator.

Other Exceptions

e Gifts that are clearly offered in the context of a membeutside employment,
and not because of his or her status as a legislator, are tratedsunder the
Ethics Law.

e The Ethics Committee may exempt specific classes of thiftlsare personal and
private in nature.

Ethics Opinion #7, codified at the end of this Ethics Guide, provides gpedds
on the acceptance of gifts.

Disclosure of Gifts (88 15-607 and 15-704)

Unless exempted from disclosure (such as with meals offerall nembers of a
legislative unit), a legislator must disclose a gift in escef $20 in value or a series of
gifts from the same donor totaling $100 or more during a calendar yehe nature of
the gifts, their value (if known), and the donor’'s identity must égorted on the
legislator’'s annual Financial Disclosure Statement, whidheid by April 30 each year.
A gift to a legislator's spouse or dependent child, made by a donatinized under the
Ethics Law, will generally be deemed a gift to the legislator.

Legislators also should be aware that each regulated lolbyistiuired to file
reports with the State Ethics Commission every six monthldisidose the name of a
legislator who receives gifts with a cumulative value of $75 orenfrom the lobbyist
during the 6-month reporting period (subject to various exceptions, suevents to
which all members of a legislative unit are invited).



Fund-Raising on Behalf of Others (8 15-505(a)(2))

Legislators are frequently asked to help a non-profit commgnityp raise funds
for its mission. This activity is permissible, subject to strietion on fund-raising from
certain lobbyists. The Ethics Law prohibits a legislator frdimectly soliciting or
facilitating the solicitation of a gift, on behalf of another perdoom an “individual
regulated lobbyist” described in § 15-701(a)(1) of the State Bowent Article. There
are several classes of regulated lobbyists for the purpostbe dthics Law, but this
provision applies primarily to the corps of lobbyists who direlbpy legislative issues
on behalf of businesses or interest groups. A list of regulategistblis available on-
line or as a hard-copy compilation from the State Ethics Commission.

A legislator may engage in fund-raising solicitations, inelgdsolicitation of a
business that employs a lobbyist, but these activities mustsheécted to efforts on
behalf of bona fide non-profit charitable and community organizationgamples
include educational entities, 501(c)(3) charities, and even informatadiarfund-raising
efforts on behalf of individuals (e.g. a family made destituje ab house fire).
Solicitations on behalf of other entities or persons are not allowed.

When soliciting charitable contributions, there is a wide rangetofity that is
permitted. A legislator may be on a non-profit organization’s dadrdirectors or
“honorary board”, and his or her name may appear on the non-profit onganza
letterhead; a legislator may be a sponsor or the guest of hondurat-gaising function
for charity; a legislator may participate directly in d¢tedole fund-raising drives and may
directly ask for charitable donations (so long as the request imade to an individual
regulated lobbyist); and the title “Senator” or “Delegate” may be usedse #féorts.

The legislative intent of the prohibition on “facilitating” theisiétion of gifts is
to prevent activities such as a legislator providing a list oviddal regulated lobbyists
that an organization should target, or allowing the organizationvtike the legislator’s
name in its solicitation of individual regulated lobbyists.

Fund-Raising by Legislative Caucuses

Pursuant to Ethics Opinion #10, a legislative caucus wishing to ftmsls from
sources outside the Legislative Branch may do so only throughamase®01(c)(3)
foundation. Such a foundation may not be headed by a currently-stgisigtor, nor
may the names of individual caucus members appear on its fundraisiicitations.
Moreover, the foundation may not engage in fund-raising events oitagaics during a
regular legislative session.
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Hotel Amenities During Session

Legislators staying at a hotel during the 90-day sessionypieally offered a
range of amenities related to the comfort and convenience oftdomgguests. Such
amenities may be accepted as an appropriate part of the lodgitngat entered into by
the State on the legislator's behalf. In accordance witic&Opinion #9, however, a
legislator may_notaccept any of the following, unless the benefit is availabléhe
normal course of business to all guests of the hotel, regardless of their lertgth of s

. tangible items over $20;
. free or discounted travel; or
) free or discounted future lodging.

Campaign Contributions

Political campaign contributions are not considered gifts and maglioged and
accepted in accordance with the provisions of the state’s @lettaiw. Be aware,
however, that the Election Law prohibits the solicitation or aereg of campaign
contributions by a member during the regular legislative seg¢sioluding solicitations
on behalf of other candidates), unless the member has filed fooeléata federal or
local office, as discussed below.
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PROHIBITED EMPLOYMENT AND COMPENSATION

Employment Restrictions — Representation Before Government Ageies (8 15-504(b))

The Ethics Law states that a member of the General Adgeésnprohibited from
assisting or representing another party, for compensation, int@r natore or involving
any unit of the State government or a local subdivision of thie,Sialess covered by
one of the exemptions to the prohibition. The prohibition relates toseamedion in the
course of any type of employment relationship, including regal@ried employment,
contractual consultant work, and representation in a professional tyaf@agi, attorney-
client).

The prohibition applies only toompensatedssistance to or representation of
another person. It does not apply in any way to uncompensated actiWiesdoes it
apply to activities carried out by a legislator on his or her bemalf, even if financial
benefit could be gained. This would include, for example, appearamfese la
governmental entity in matters relating to the legislatoea property (tax assessment,
zoning, road maintenance) or a legislator’s activities on behalfbusiness entity owned
in its entirety or in substantial part by the legislator, ssil¢he activity relates to
negotiating a government contract (which is subject to a stricter rutetes below).

Exceptions

Several exceptions to this prohibition are set out in the law, sbriteem quite
broad. Compensated assistance or representation in the following mattees allidwed
(although it may need to be disclosed to the Ethics Committee on a standard form):

o Matters relating to the performance of ministerial act®inisterial acts”
are governmental functions in which there is little or no exera
judgment or discretionary authority. Such acts involve essengialbmatic
functioning under prescribed procedures in which there is little or no
likelihood or appearance that a legislator's status as a medaibtre
General Assembly could influence the transaction.

o Judicial or quasi-judicial proceedings, or matters preliminary, incidental,
or collateral to judicial or quasi-judicial proceedings.

o Assistance or representation in a matter before or involving the \\gorke
Compensation Commission, MAIF, or the Criminal Injuries Compensation
Board.
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e Assistance or representation in matters involving the legislatatpular
business, employment, or profession, in which contact with a governmental
unit: (1) is an incidental part of the business, employment, or profeq&pn;
is made in the manner that is customary for persons in that business,
employment, or profession; and (3) is not for contingent compensatfiois.
overlaps some of the previously listed exceptions and provides broad and
generalized authority for legislators to interact with governtal entities in
the normal course of their employment, so long as such interastiuot the
primary focus of the employment. Examples of prohibited assistar
representation would include:

> working as a governmental affairs officer for a corporation, if
the job involves interaction with the State of Maryland and/or
local governments in Maryland;

> engaging in acts that would require registration as a lobatyis
the Sate or local level in Maryland; and

>  being designated by one’s employer to interact with a
governmental entity in the State if the assignment falls outside
of what would be customary for an employee in the same
position.

e Matters in which the assistance or representation was commencaee bed
member filed for office or was appointed to fill a vacandye intent of this
exception is to allow a legislator to continue employment with dhme
employer, or representation of the same client, that began hleéolegislator
filed for office. Changes in the nature of the employment aresgmtation
would warrant consultation with the Ethics Advisor to discuss whethier t
exception remained applicable. (Also note that a grandfather mmowisthe
1999 amendments to the Ethics Law applies to employment or reptesenta
by incumbent members of the General Assembly that was dniéoeprior to
October 1, 1999).

Employment Restrictions — Procurement or the Adoption of Regulatins (8 15-504(c))

A stricter employment standard prohibits a member of the @eAasembly
from assisting or representing an employer or client befbee State or a local
government of the State in any matter involving procurement orattaption of
regulations. Moreover, a member may not represent his or her pamcitl interests
before a State or local governmental entity in such matters.
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Procurement. As a general rule, a legislator will be prohibited fromipgdting
directly in matters that relate to State or local procuremenis germissible, however,
for a legislator to be employed by or to own a business thatsemt® procurement
contracts with a governmental entity, so long as the legislataroisinvolved in
negotiations, discussions, or other direct contacts with the govetainemtity as to the
formation of the contract or modifications to the contract. A procarg in which there
IS no negotiation of price, such as one using sealed bids, would n&etted by this
restriction.

The prohibition does not apply to an administrative proceeding conducted under
the “contested case” provisions of the Administrative Procedure Ruats would allow a
legislator to engage in assistance or representation in a @noentr matter before the
State Board of Contract Appeals, or in administrative mattetsateaa legally required
antecedent to a proceeding before the Board of Contract Appeals.

Adoption _of Regulations. This restriction applies only ta@ompensated
representation relating to the adoption of regulations, which in nmstgnices is subject
to lobbyist registration requirements. Legislators are fulihorized to participate in the
regulatory process in a political context or as a constitugntcee Additionally, a
legislator who becomes involved in the adoption of regulations for péns@as®mns that
are unrelated to the legislator’s business interests is not restrictie lpyovision.

Employment Restrictions — Employment by Governmental Entity (8 15-513(%)

The Ethics Law prohibits a legislator from being employedabynit of the
Executive Branch of State government or a political subdivisiomefState, unless
subject to one of the exceptions in the law. The prohibition appliediked candidate
for election to the General Assembly, a member-elect ofGdeeral Assembly, and a
member. A governmental position held at the time of filing forceffor appointment to
fill a vacancy) is not subject to the prohibition.

The law refers to “receiving earned income” and applies tolaegsalaried
employment as well as contractual employment, including a consplbgition. It does
not apply to income obtained under a procurement contract with a gamainentity
(which is subject to different restrictions and reporting requerés). Likewise, it does
not apply to employment by a non-governmental entity that rexejpoyernmental
money in the form of a grant.

“Political subdivision” includes multi-county agencies (e.g., th@sWhgton

Suburban Sanitary Commission) and miscellaneous governmental entdieas special
taxing districts and quasi-governmental entities created by Stateabstatute.
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Earned income received from the federal government or fronstateg or local
government outside of Maryland is not subject to the restrictions of this provision.

Exceptions are provided for several classifications of governinemialoyment.
With the prior approval of the Ethics Committee, an exemption may be made for:

e A teaching position.

e A position that is subject to a “merit system hiring process’which a
standardized process is utilized to rank applicants strictly onit.mer
Management positions and positions for which the tenure of employmsent i
“at the pleasure” of the appointing authority are considered by thiesE
Committeenot to be included in this exception.

e “A human services position”, which the Ethics Committee has detedris
limited to jobs in fields such as social work or a health professiamhich
there is direct contact with the clients being served. It doésnclude jobs
that are purely managerial and do not involve direct client service.

e “A career promotion, change, or progression that is a logical ti@arisfrom
a governmental job that was held prior to filing for office. Anmber who
comes to the General Assembly with a governmental job will nptdeented
from moving along a career ladder, even if it means switchirggdidferent
governmental employer (e.g., between different local government
jurisdictions, or from local to State).

No approval from the Ethics Committee is necessary to accppsigion as “a
non-elected law enforcement officer or a fire or rescue squad worker.”

A position of governmental employment held prior to October 1, 1999 is
grandfathered under the law, and the member may move alongibe'career ladder”
noted above.

See Ethics Opinion #4 and #6, codified at the back of this Ethics Goide
further elaboration on these issues.

MISCELLANEOUS PROVISIONS
Use of Prestige of Office (§ 15-506)

The Ethics Law prohibits the intentional use of a legislatmrestige of office”

for private gain or that of another, but allows the performance wdl @d customary

constituent services that are provided without compensation.
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The basic guidelines cited by the Ethics Committee include the following:

e Refrain from using one’s legislative title (“Senator” or élBgate”), or
prominent identification as a legislator, for the legislatoriggie gain or the
private gain of another. However, service in the General AssemdWybe
noted in a resume, employment-related biographical description, lbic pu
notice of a legislator's new employment.

e Use official General Assembly correspondence only for offiggislative
business or customary constituent services.

e Do not endorse a commercial entity or product under circumstances tha
invoke one’s position as a legislator.

Examples of permissible constituent services include, but are not limited to:
e Writing a letter of recommendation or character reference;

e Promoting economic development in the member’s district or el@wh the
State; and

e Efforts on behalf of non-profit community groups (subject to the otisini on
soliciting contributions from individual regulated lobbyists).

In promoting economic development or aiding community groups, use of one’s
prestige of office would be improper if the legislator, a farmigmber, or a close
associate had an ownership interest with the entity in questiongbt wtherwise gain
financially as a result of the assistance.

See Ethics Opinion #1 for further elaboration on this issue.
Use of Official General Assembly Stationery and E-Mail

Ethics Opinions #2 and #12 govern the use official General Adgem
stationery and communications sent through the General Assemlohgdd system. As a
general rule, these resources are to be used only for usedialoBeneral Assembly
business and for customary constituent services. Other corresporpticelarly if it
relates to a political campaign, must be sent on non-official letterheavatepe-mail.

Legislative issues sometimes have a political context tuaat be completely
removed from a reasonable discussion of the issue. Nonetheless,rmmarebsautioned
about politicizing the content of communications when using officiarietiad or e-mail.
This standard extends beyond references to election campaigns aies applvell to
communications of an overtly partisan nature and efforts to swaiicablopinion.
Additionally, official correspondence must not be used to denigrate fellow legsslator
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Opinion #12 specifies that the following topics cannot be contained iciabffi
correspondence:

e a members political campaign (whether past or future) or the election or
defeat of another official or candidate;

e the success or defeat of a ballot question, except in responding to a
inquiry regarding the ballot question;

e contributions for the member's campaign fund, for the campaign of
another, or for the success or defeat of a ballot question; and

e soliciting volunteers for an election campaign or a ballot question.

Opinion #12 notes additionally that even correspondence on non-official
letterhead and in private e-mail must respect the norms tifycammd decorum within the
legislature. Any correspondence that misrepresents, threatensjlif@s vanother
legislator as a means of gaining legislative advantageresalt in disciplinary action by
the Ethics Committee.

Because it is impossible to fashion a written standard thatleleddresses all
possible situations, a legislator's own common sense must providgangei
Additionally, the Ethics Advisor can be called upon to review the mega@ontent of
correspondence and offer confidential advice.

Constituent Correspondence

The presiding officers of the General Assembly, in a memorandsued on
March 14, 2007, set out the following guidelines for the use of the $hiop and Mail
Room:

“The use of governmental resources for the printing and postagieos ler other
mailings is intended primarily for communications relating aigeto a single
legislative issue and for responses to constituent inquiries. esib@r may use
governmental resources for the printing and postage of letterher oiilings
only in accordance with the following standards.

1. An item of mail may be sent only to a named person or nameily.fatm

item generically addressed to ‘Friend’, ‘Resident’ or a coniperavord or
phrase, or using only an address, will not be sent and will beneefup the
member. NOTE: This provision is interpreted to apply only to the address
printed on theenvelope and not the enclosed letter.

2. Mailings to constituents and community organizations may relateémaly
single specific issue or bill, or be a specific responsento@uiry. A mailing
may contain the member’s position on a specific issue.
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3. Except for a specific response to an inquiry, a mailing maycoar
multiple issues, cover bills on multiple subjects, or discuss theerge
responsibilities of members.

4. Mailings may not survey constituents, ask for opinions, or cover non-
legislative matters.

5. Mailings may not contain notices of district gatherings sschoavn hall
meetings’. Notices of official legislative receptions withihe legislative
complex are allowed.

6. Mailings recognizing significant birthdays of senior citizesignificant
anniversaries, or other notable events are permitted. However,|eitiees for
congratulatory or greeting purposes, such as for graduations, new tdistric
residents, or new voters, are not permitted.

7. Letters on business, personal, or campaign letterhead are not permitted.

8. Mailings relating to the Legislative Scholarship Program ondtary
public appointments are not restricted. The mailings should béfidé as such
when being delivered to the Mail Room.

9. At the end of a regular legislative session, up until the clolsesafiess on
the Friday followingsine die a letter covering multiple subjects may be sent to
persons who have communicated with the member’s office regardiggstative
matter during that session.

10. Except for a confidential communication, labeled ‘Confidential’,
envelopes may not be sealed before being submitted to the Mail Room.

11. The General Assembly Print Shop will not compose or printedtey kthat
cannot be sent at taxpayer expense, in accordance with these standards.

12. The ‘Annapolis Report’ is not subject to these standards.

13. The Mail Room or Print Shop staff, after consultation with thHecgt
Advisor, will notify the appropriate presiding officer of mailintist appear to
violate these standards, or significantly exceed the normally expectedmsumbe
The Ethics Committee has determined that these same stanuatspply as

well to communications sent over the General Assembly’s eseaiker. The provisions
of the list above that are relevant to e-mail are numbers 2, 3, 4, 5, 6, 8, and 9.
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Members are free to send unrestricted e-mail correspondeocghhan e-mail
service that is not funded by the State (e.g., a free on-linesear a service paid for
with personal or campaign funds). A periodic e-mail newsletterangybe sent through
such a non-official source. Members should note that personal paganexpenditures
for sending legislative newsletters, whether by surface oraié-mail, may require
reporting to the State Election Board under the provisions of 88 13-406 thi3ug09
of the Election Law Atrticle.

Ex Parte Communications Judicial and Quasi-Judicial Cases

It is improper for a legislator to attempt to influence eislen-making official, in
a matter pending in court or before a quasi-judicial adminigtratbody, by
communicating with the official off the record and out of the presence of thearti

There are formal procedures available for conveying infoomafsuch as a
character reference) in such situations, and the Ethics Advisoassist members in
determining the appropriate method of communication.

Use of Public Resources for Non-Governmental Purposes (8 2-108)

The law specifies that “public resources may be used by nrerobéhe General
Assembly only for public purposes” but allows “incidental use of pulggources for
nonpublic purposes.” Ethics Opinion #12 provides that resources such as telephones,
computers, e-mail, and fax machines should not be used in anynatistavay for
business, personal or political campaign purposes. Occasional udsudmress or
personal matters (especially when the need for timely comautdionc reasonably
precludes use of non-public resources) is permitted. It is @ésmissible, when
receiving an in-coming campaign-related phone call or e-mailprovide a simple
answer to an inquiry or to steer the correspondent to an approprigiaigaraddress or
phone number. In general, however, campaign-related communications sbould
initiated by members or their staff using public resources, antpaign fund-raising
functions must _nevebe initiated using the General Assensdytelephones, e-mail, or
fax machines. The use of a private e-mail account is sulgjgbese standards only at
such times that it is accessed on a State-owned computer.

The use of a State-supplied computer to prepare campaign fingrorés réor
filing with the Election Board is permissible only if the m#en does not own another
computer.

In accordance with Ethics Opinion #12, political campaign ralliasppaign-

related press conferences, and distribution of campaign matersisnot take place
inside the buildings of the legislative complex.
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Personal/Political Websites

Ethics Opinion #12 sets out standards relating to personal websiatained at
a member’s own expense or the expense of the member’'s campalgie. tMre are no
restrictions on the content of these websites, the Ethics Cormrhite determined that
the site’s address (URL) should not be contained in official correspoede there is
campaign-related or overtly political material on the webskewever, the address of a
website that contains onhon-political information may be included in the text of a letter
on official stationery or a General Assembly e-mail.

Additionally, a website address may not be printed as part of officialHettdr It
is likewise improper to have the URL on an official Generaehsbly business card or
in “signature” text that can be programmed to appear at the eodtaoing e-malil
messages using the General Assembly e-mail system.

A legislative computer cannot be used to create, maintain, oaguitsonal or
political Internet website.

Honoraria (8 15-505)

Legislators are sometimes offered cash payments in retumaking a speech to
a group or submitting an article for publication. These honoraripratgbited under the
Ethics Law. The only acceptable payments are the expehsasel, food, lodging, and
scheduled entertainment for a meeting at which the legisktrscheduled speaker, as
noted above under the “Gifts” heading.

Compensation for writing an article for a newspaper or otherogieal is
likewise a prohibited honorarium under the law, though payment fomwrt book is
permitted.

A legislator who was a professional speaker or writer prioglégtion to the
General Assembly should ask for an opinion of the Ethics Commitesetermine
whether, and under what guidelines, compensation for such work may be continued.

In lieu of a cash honorarium, an organization may offer to make alegign to
a charitable cause. Charitable contributions under such circunstare@ppropriate
only if the legislator does not specifically designate the recipienttghand the donation
is not attributed to the legislator by name.
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Hiring of Relatives (8§ 2-107)

Members are restricted from employing their own relafivesthe relatives of
other members, for legislative jobs. Specifically, a letpslenay not employ, for a job
paid with public funds over which the member has direct control,epsldtor’'s own
relative or the relative of another legislator from the sadeggslative district. The
definition of “relative” is a member’s spouse; parent or stegyasibling or stepsibling;
child, stepchild, foster child, or ward; mother-in-law or fathelaw; son-in-law or
daughter-in-law; grandparent; or grandchild.

An exception is made if the employing legislator has a palsigpairment that
reasonably requires the hiring of the specific relative. Hiander this exception must
be disclosed to the Ethics Committee.

Post-Legislative Employment (8§ 15-504(d)(2))

A former legislator may not assist or represent a privaty p@a compensation
with regard to matters that are the subject of legislaoi®n until the conclusion of the
next regular session that begins after the legislator lexdfres. As to a legislator who is
not re-elected, for example, the restricted period lasts 98 ddyg the next term.
Conversely, a legislator who resigns from office immediatir @ session has begun is
restricted for as much as a year plus 90 days.

This prohibition includes both direct lobbying and “behind the scersssstance
to others doing advocacy work on matters before the General Assembly.

Uncompensated activities are not restricted in any way. Addityonie
restriction does not apply to lobbying work on behalf of a State at favernmental
entity.

Ethics Opinions (8§ 15-514)

A legislator who is in doubt as to the propriety of a proposédraor interest
may request a written opinion from the Ethics Committee. Opirdmasconfidential
unless the legislator chooses to make them public. However,lilos Etommittee may
publish an opinion after removing information that personally identifies the requestor.

The Ethics Committee, on its own motion, may publish general atpiosons.
(See the compilation of general ethics opinions at the back of this Ethics Guide.)

An ethics opinion is binding on the legislator to whom it is issued, @&
published opinion is binding on all members of the General Assembly.
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Legislators are encouraged to seek advice of a less forrad rwat ethics matters
from the co-chairman in the member’'s respective chamberram fthe General
Assembly’s Ethics Advisor.

Ethics Advisor (§ 2-709)

The General Assembly employs a full-time Ethics Advisor wgh@sponsible for
advising legislators regarding the application of the Ethics LawachEmember is
required by law to meet individually with the Ethics Advisor at least once emch y

The relationship between the Ethics Advisor and each member o atterney
and client, and all communications are confidential unless the mainbeses to make
them public. If a complaint is filed against a legislator, Hikics Advisor may not
participate in the investigation or any activities of a prosecutorial nature.

The Ethics Advisor can provide written or verbal advice about anyiaspéhe

Ethics Law. Additionally, the Ethics Advisor can assist a tv&min preparing a request
for a formal opinion of the Ethics Committee.
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STATE ETHICS COMMISSION

The State Ethics Commission, an independent agency established im 1B&9 i
Executive Branch of State government, consists of five members nehappointed by
the Governor. The Commission is responsible for administering/drgland Public
Ethics Law with respect to all officials and employees of Ewecutive Branch.
Legislators must file an annual Financial Disclosure Statemvith the State Ethics
Commission, but the Joint Committee on Legislative Ethics hasdjation over
members in other aspects of the law.

Some of the Commission’s major functions include rendering advigonyons,
receiving and reviewing financial disclosure statements, invéstigaomplaints, and
regulating lobbyists. A legislator may contact the StakecEtCommission for guidance
as to public financial disclosure requirements.

A formal written advisory opinion from the Commission may alsodupiested
for more difficult questions on public financial disclosure statements.

An advisory opinion of the State Ethics Commission is legally binflinghe
person requesting it. The Commission’s Advisory Opinions are published in COMAR.

ANNUAL FINANCIAL DISCLOSURE STATEMENT

By April 30 of each year, each legislator is required te @uplicate public
financial disclosure forms with both the State Ethics Commissiwh the Ethics
Committee. The statement must include:

1. All interests the legislator has in real property;
2. All interests the legislator has in any corporation or partnership;
3. All interests the legislator has in any noncorporate busieesty that

does business with the State;

4. Any nonexempt gift that the legislator receives over $20 limevar a
series of gifts totaling $100 or more from a lobbyist or anggemwho does business
with the State or is regulated by the State;

5. All offices, directorships, and salaried employment held byeiiislator

or by the legislator’'s immediate family in any businesty that does business with the
State;
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6. All debts of the legislator to any person who does business with the State;

7. Names of the members of the legislator’'s immediatelyfaamployed by
the State;
8. Sources of the legislator's earned income and that ofetjisldtor’s

immediate family, including employment or businesses; and

9. To the extent not disclosed in items 1-8, the information reqtordxgk
disclosed to the Ethics Committee under § 15-513(b). These discloslireave been
made on Forms A through C, and are discussed above under the heading “Public
Disclosure of Interests”.

Preliminary Financial Disclosure

Although the filing deadline for the annual financial disclosurtestant is April
30, a legislator must file a preliminary disclosure by the rsvday of the session (the
first Tuesday in the session) if there will be a substantiahge in the statement to be
filed for the just-completed calendar year, as compared to dtesrstnt previously filed
in the preceding year.

The preliminary statement should be filed only if there wakange from the
previous disclosure statement by reason of marriage, change mbyement, or
acquisition or disposition of real property. If there are no shemges the form should
not be filed.

In lieu of filing the preliminary financial disclosure (assomisuch a filing is
required) a legislator may file the regular financial disafe statement by the seventh
day of the session.

Public Record

A public financial disclosure form filed by a legislatoojgen to examination and
copying by the public. Upon request, the State Ethics Commigsioime Ethics
Committee will notify the legislator of the name of any soer who examines the
member’s financial disclosure form.

There are monetary penalties for failing to file a pubhaficial disclosure form,
as well as fees for late filing.
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ELECTION LAW PROVISIONS

The Election Code (the Election Law Article of the Annotated Cadehder the
jurisdiction of the State Board of Elections. The following sunymsuprovided for the
convenience of legislators, but requests for an authoritative ini@ipre should be
directed to the Election Board (410-269-2840).

Contribution Limits

An individual, association, unincorporated association, or corporation may
contribute no more than $4,000 (either in money or other “things of vatoed
legislator's campaign account or political committee duringdtyear election cycle that
runs from January 1, 2007 until December 31, 2010. Total contributionsibgiadual
or entity during the 4-year election cycle may not exceed $10¢0@0 tandidates and
political committees.

A political committee, including a PAC, may transfer up to $6,000ntuther
campaign account during the 4-year cycle. There is no limitewesy on transfer
between any of the following:

e State and local party central committees of the same political party;

e A slate and its candidate members; and

e A candidate’s authorized campaign committees (including the candidate
treasurer).

Timing of Contributions

A contribution by check is considered to have been made on thehdatbdck
was written or datedjot on the date it was received. Contributions of cash or other
things of value are considered to have been made on the day they are received.
No Fund-Raising or Contributions During the Session (Election Law, 8§ 1335)

During the 90-day regular session of the General Assembly, a legisiay not:

e Receive a contribution for himself or herself, for any other catelifar

federal, State, or local office, for a candidate campaign ctisenior for any

political committee that is organized under the Maryland Elecfiode and
operated in coordination with a candidate.
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e Conduct any fund-raising event in order to receive a contributionidedcr
above.

e Solicit or sell a ticket to any fund-raising event to raismtgbutions
described above.

e Deposit any contribution that was received before the convening of therregula
session.

If an incumbent legislator has filed as a candidate for ativdefederal or local
government office, including election to a national political pargsiplential nominating
convention, the legislator may raise funds for that campaign.

If an incumbent legislator is an eligible candidate who haseapfisr and accepts
a public contribution from the Fair Campaign Financing Fund undd?ubéc Financing
Act, the legislator may accept an eligible private contribuéind any disbursement of
funds that are based on the eligible private contributions.

Note that the law also prohibits fund-raising activities in suppbranother
candidate even for a primary election that will take place during dggslative session,
such as election to the Presidency, the United States Congreaspaditical party
presidential nominating convention. Legislators may contribute their own fundshta suc
candidate and may freely provide political endorsements, but tleegrahibited from
being involved in the fund-raising activities described above. Gesgpaessions of
support for a candidate are permitted during the session, so longyadothet include
solicitations for a fund-raising event.

Legislators who receive a prohibited contribution during the session stedutd
the check to the contributor. A check received before the sessiamthiegposited, can
be held until the end of the session and then deposited.

Fund-Raising During a Special Session

The Ethics Committee has ruled, in Ethics Opinion #11, that the seméards
relating to campaign fund-raising and contributions will apply duairspecial session of
the General Assembly. However, any fund-raising event thawowganized (through the
commitment of funds or sending of solicitations) prior to the callihg special session
may proceed as planned.
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Campaign Fund-Raising Involving a Regulated Lobbyist (§ 15-714)

An individual regulated lobbyist, or a person acting on behalf of thelatd
lobbyist, may not for the benefit of a legislator:

e solicit or transmit a political contribution from any person, inalgdia
political committee;

e serve on a fund-raising committee or a political committee;

e act as a treasurer for a candidate or as treasurer emenabf a political
committee;

e organize or establish a political committee for the purpose ofitsajicor
transmitting contributions or transfers from any person to the legislator; or

e forward tickets for fund-raising activities, or solicitatiorier political
contributions, to a potential contributor.

However, a lobbyist is allowed to:

e make a personal political contribution; or

e ‘“inform any entity of a position taken by a candidate or official.”

A legislator is allowed to ask a regulated lobbyist to naakersonal contribution
to the legislator’'s campaign or to any other political cagmpaexcept during the session.

However, a lobbyist may not act as an intermediary in sdlmits. of the lobbyist’s
client(s).
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ETHICS OPINION #1

USE OF PRESTIGE OF OFFICE

The Maryland General Assembly is a citizen legislature, rmodt members
pursue various personal financial interests while also attendindnetio duties as
legislators. One of the primary purposes of the Ethics Law &ssure the public that
legislators do not use the status of their elective officeato g financial advantage in
personal matters. Additionally, the law prohibits a legislatomf using his or her
official position to improperly benefit a family member, friend, or businesscaste.

The Maryland Public Ethics Law addresses these concernprovision that is
applicable to all officials and employees of the State.s ttadified at § 15-506 of the
State Government Article, as follows:

“(@) An official or employee may not intentionally use the prestigeffafe or
public position for that official’s or employee’s private gain or that of another.

(b) The performance of usual and customary constituent service, without
additional compensation, is not prohibited under subsection (a) of this section.”

As it applies to members of the General Assembly, thigstmge of office”
provision focuses on two broad areas: activities that involve finabeiafit to the
legislator, and activities that might benefit other persons.

Benefit To Members

The Ethics Committee for many years has advised legisl&torefrain from
using their title (Delegate or Senator) for commercial pupogelditionally, a legislator
should not suggest to an employer or client that the legidasbatus as a legislator
might benefit the employer or client.

While it is natural that employers, business associates, li@miscwill be aware
of a legislator's service in the General Assembly, a l&igis must exercise common
sense to assure that there is no improper intermingling ofvihedies. Instances will
inevitably arise in which a legislator's two roles overlap, sashwhen a business
associate or client inquires about a legislative issue, or whesiaess matter comes up
in a legislative setting. The legislator should exercisereli®n to avoid an appearance
of impropriety in these cases. Casual conversation thatsnieh aspects of a
legislator’s life is not a problem, but in the actual conduct aElative or commercial
business it should always be clear in which capacity the legislator is.acting
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Legislators need not go to an extreme in separating their legislagviowl their
business or professional lives. It is certainly appropriategisliive discussions to share
knowledge gleaned from the legislator's professional experiendereover, in the
business context it is not necessary to disguise one’s sémnvibe General Assembly.
However, one’s service in the General Assembly should not be empmhasitab
resumes, employment-related biographical descriptions, and publicesiatf new
employment may mention a legislator’s service in the Maryl@ederal Assembly (or
specifically in the House of Delegates or Senate), but tlee“Delegate” or “Senator”
should not be used in these instances.

Benefit To Others

The law specifically allows a legislator to use the pgestof office in the
“performance of usual and customary constituent services” fohwltiacompensation is
paid to the legislator. The scope of what constitutes a usualstomary constituent
service is quite broad, but care must be taken when the circumstaiseean appearance
of impropriety.

The Ethics Committee has prohibited commercial endorsement of-g@dfit
entity, even though the legislator received no financial bendfibwever, promoting
employment and community development in one’s district or the &satewhole is an
important part of each legislator’'s official duties. The linéMeen the two may not
always be clear, and a legislator may need to ask the Gé&ssemnbly’s Ethics Advisor
or request a written opinion from the Ethics Committee. Gegesp#aking, promotion
of employment and economic development consists of attractindpuginwess entities to
the State and one’s own district and aiding the expansion of existimg$sis Typically,
this will entail assisting a business in securing governmental funds.

Support for and assistance provided to nonprofit groups and charitable cause
carries the presumption of being an appropriate constituent seAvilegislator may use
his or her official letterhead and the title of “Delegate” or “Senator” towd sntities.

In promoting economic development or aiding nonprofit groups, use of the
prestige of office might be improper if the legislator, a cliaseily member, or a close
associate had an ownership interest with the entity or mightwodeeistand to gain
financially as a result of the assistance.

Providing uncompensated assistance to an individual by writittgrde of
recommendation for employment or admission to an educational iiostitig an
appropriate constituent service. However, caution should be exeifciseceducational
institution or prospective employer is significantly dependenthengood will of the
General Assembly (such as a governmental entity, a highlyateg business, or a
private institution that receives funds in the State Budget) and @haen of stating the
recommendation might reasonably be viewed as an application of inappropriategpressur
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ETHICS OPINION #2

USE OF LEGISLATIVE STATIONERY

The official stationery of a delegate or senator is providedgtayer expense
and is intended for use in official General Assembly businessfandustomary
constituent services. Other correspondence, particularly iflatese to a political
campaign, must be sent on stationery that is not printed at the aGé&ssembly’s
expense.

Because the official stationery invokes the authority of thereerGeneral
Assembly, members should be aware of the context in which tleey. uk is not always
clear, however, whether particular circumstances constitute farialofaction of a
legislator or are instead private or political activities Wdrich non-official stationery
should be used. Consultation with the General Assembly’s Ethics dkdwisuld be
appropriate whenever a member has doubts about a specific case.

A legislator may print non-official stationery, at personglense or through the
expenditure of campaign funds that indicates membership in the abé&ssembly (or
specifically in the House of Delegates or Senate) and usedgitline'Senator” or
“Delegate” with the legislator's name. On November 23, 1999, thek&pef the House
of Delegates and the President of the Senate established stdoddngsappearance of
such stationery in order to avoid conveying the impression that thengnication is
official business of the legislature. The standards requirsldgis to refrain from using
non-official stationery, including envelopes, that prominently featasea heading the
words “Senate of Maryland” or “House of Delegates” or that appears subsyasitralar
to the stationery provided for official legislative business. Hikics Committee
endorses those standards for the purpose of this opinion.

Non-official stationery (including envelopes) printed at personpkrse must
contain a notation that it was not printed at State expenseintégmvith political funds,
the standard “authority line” should be substituted. The address ofjisaler’s
Annapolis office or State-funded district office, or numbers of telephones éhpaialr for
by the State, should not appear on stationery that is to be usednfmtiga fund-raising
purposes because use of these facilities and resources forigampgoses is generally
prohibited.
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ETHICS OPINION #3
NON-LEGISLATIVE INTERACTION WITH LOBBYISTS

Members of the General Assembly come into frequent contactmembers of
the lobbying profession in the course of legislative activitpbbyists are an essential
part of the process, conveying information on a wide varietysoks and expressing the
positions of the entire spectrum of interest groups. However, the interactemistditors
and lobbyists has always attracted close scrutiny by thteanand the general public.
The primary reasons for this are the significant amounts of mgpeyt to fund lobbying
efforts, the importance of decisions made by the General Adgeand the influence
that some lobbyists bring to the legislative process.

The Maryland Public Ethics Law addresses legislator/lobbyasgraction
primarily in the regulation of gifts from lobbyists to legiglrs. Many such gifts are
prohibited, and many that are permitted are subject to extenssledlire requirements.
This area, which crosses into the jurisdiction of the State E@vecsmission, is the not
the subject of this opinion. For guidance on the permissibilityftsf fyjom lobbyists, see
Ethics Opinion #7 as well as numerous advisory opinions of the StdiesE
Commission. This opinion relates instead to a variety of interecbetween lobbyists
and legislators that take place outside of the legislative dpriiak which nonetheless
can raise important ethical concerns.

Both the Ethics Law (at 8 15-707 of the State Government Artanhe) the
Election Code (at Article 33, 8 13-201(a)(4)) place restrictimmghe involvement of a
lobbyist in campaign fund-raising and the management of campaigmittees. These
issues are not covered in this opinion.

Business Interactions

Because the General Assembly is a part-time citizeslétgre, legislators quite
properly engage in a wide assortment of business activities prittate sector. When a
lobbyist is involved in a legislator’s private business acésithowever, the appearance
of a conflict of interest may arise regarding the legigassue or issues that the lobbyist
pursues. Additionally, the financial relationship may raise cosceh improper
influence. The following are examples of situations that al&gismay encounter in the
course of professional and business activities outside the General Assembly

e Being employed by a business that employs a regulated &ibfthereby

making the business entity itself a regulated lobbyist under tvispns of §
15-701(a)(5) of the State Government Article).
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e Association with a business (as a professional, business owreanmpioyee)
that is part of a coalition that employs a regulated loblfgist, the Chamber
of Commerce or a professional organization).

e Being an attorney in a law firm in which one or more of thewo#itorneys is
a regulated lobbyist.

e Doing business with a regulated lobbyist in a professional contékteither
the lobbyist as the client or the legislator as the client.

e Engaging in a direct commercial transaction with a regulated lobbyist.

e A regulated lobbyist steering clients, customers, or other bgsines
opportunities to the legislator.

As a general rule, there is no statutory prohibition to any ofetlsegnarios.
However, in some situations the circumstances of a transactioncawsg objective
observers to believe that the relationship or transaction is improfiee. statement of
policy of the Maryland Public Ethics Law notes that the confidearo@ trust of the
people “is eroded when the conduct of the State’s business is subjeuoprioper
influence or even the appearance of improper influence.” (8 15)(PL(H the State
Government Article) For this reason, the Ethics Committeddrasulated the following
guidelines for legislators who have or are considering a businemmdtion with a
regulated lobbyist.

Employment by an Entity That Hires a Regulated Lobbyist

Nearly every major employer in the State retains a agggillobbyist to look after
the entity’s interests in Annapolis, either as a full-time @yg¢ or pursuant to a contract
for lobbying services. It has never been the intent of the €£thaav to prohibit
legislators from being employed by such an entity. There lmeaymitations, however,
on a legislator's ability to participate in legislative aatithat affects the legislator’s
employer.

If a legislator is employed by an entity represented in pals by a regulated
lobbyist, it is mandatory that the legislator have on filehvilie Ethics Committee a
“disclaimer of conflict” statement. The statement @gfly on the form provided by the
Ethics Committee) should describe the area or areas of temislan which the
appearance or presumption of conflict may exist for the legiskdoa result of the
employment and should also describe the position of employment thégisator
holds. Filing such a form allows the legislator to participaiéy fin most, but not
necessarily all, legislative matters that affect thg@legrer. When participating in these
matters, however, a legislator must strive to avoid being petces@ de facto lobbyist
for the employer’s interests.
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When a legislative issue presents a “direct and personalatdfdli a legislator’s
employer, the Ethics Law requires that the legislator irefram all participation in that
legislative issue, including voting and debate on a bill as aglinformal discussions
intended to influence others. (See 8§ 15-512(a) of the State Governmiiefe.)A The
Ethics Committee has determined that a direct and personaictaists as to a
legislator’'s employer if the bill or issue affects only #mployer, to the exclusion of all
others, or affects a very small group of which the legislataripleyer is a part. If a
legislative issue applies to more than a very small group diesn{e.g., all nonpublic
colleges in the State, or all financial institutions), the latps will be allowed to
participate based on the filing of a disclaimer. Voluntary rddasdiscouraged because
it interferes with the functioning of the legislative process @ewies constituents their
full representation in the legislature. Legislators should matie§ 15-512(c) of the State
Government Article requires a form to be filed with the Etl@cenmittee explaining a
recusal from voting, whether recusal is mandatory under the tatlieoresult of the
legislator’'s exercise of discretion.

Legislators should try to make themselves aware of anyibdl subject area of
legislation that, based on their employment, might preseliveat and personal conflict
requiring nonparticipation. Consultation with the General AssemBitigcs Advisor is
appropriate if the matter is unclear. Additionally, the filingaodisclaimer form as to a
specific bill presents the issue to the Ethics Committeeefaew, and approval of the
disclaimer by the Committee allows full participation on the bill or issue.

Ownership of, or Employment by, a Business That Participates in a Lobbying
Coalition

Many small-business owners and members of professions contrilomiey o
retain the services of a lobbyist to work in Annapolis. If aslatpr makes such a
contribution, or is employed by an entity that does, there is an apgeanf conflict with
regard to the legislative issues that the lobbyist pursuesschanther of conflict must be
filed with the Ethics Committee in order for the legislatparticipate in legislation that
relates to the conflict. The disclaimer should identify the latlyr lobbying entity, if
known.

The Ethics Committee has determined that conflicts raigexibh a connection
to a coalition lobbying effort would very likely never presenegidlator with a “direct
and personal” conflict, which would prohibit participation on an issuestéted above,
however, a legislator must exercise care so that his opdrécipation in legislative
action is not so closely tied to the lobbying effort that theslatwr is perceived as a de
facto lobbyist for the business interest.
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Legislator/Attorney in Partnership or Association with a Regulated Lobbyist

It is not unusual for an attorney/legislator in a law firmb&in partnership or
association with one or more regulated lobbyists. Although the apmeaof conflict
will vary depending on various circumstances (e.g., the size ofrthethe diversity of
legal issues undertaken, the number of separate clients, and thic spedking
relationship between the legislator and the lobbyist), the Ethiosn@ttee has
determined that a legislator in this position should file a diselastatement that names
the lobbyist and lists the subject areas for which the lobbyist has been retained.

The result of this public disclosure and disclaimer of conflict diagpically be
an ability for the legislator to participate freely ingbdegislative matters. There will be
exceptional circumstances, however, where the legislator’'s wdhe firm is so closely
associated with the lobbying effort that recusal would be theopppte course.
Consultation with the Ethics Counsel and the Ethics Committee salveewhether a
particular relationship provides such a direct conflict.

Doing Business With a Requlated Lobbyist in a Professional Services Context

A professional relationship between a legislator and a lobbyistrgwone party is
providing services as an attorney, CPA, etc.) is not prohibited und&ithies Law, but
it creates the presumption of a conflict as to legislatisaes in which the lobbyist is
involved. A legislator who enters into such a relationship must kefutahat it is
conducted in the normal course of business, with no special benefiediédrom the
legislator’'s official position. A reduced or waived fee byldabbyist providing
professional services will be deemed a gift and is subjebetgift prohibitions specified
in 8 15-505 of the State Government Article.

Because of the presumption of conflict, the legislator mustdildisclaimer
statement as to the legislative interests of the lobbyist.

Commercial Transaction With a Regulated Lobbyist

Legislators should be aware of the negative public perceptionebalts when
they enter into commercial relationships with lobbyists. Eveevéry aspect of the
transaction is conducted in the ordinary course of business, memlbespfblic may
conclude that the lobbyist is only seeking to gain favor in lgtgy& matters and/or that
the legislator is using his or her office for financial gain.
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The Ethics Law does not prohibit transactions between lemislanhd lobbyists;
however a “close economic association” with a lobbyist raieespresumption of a
conflict of interest. (See § 15-511 of the State Government Altiltlis mandatory for a
legislator who enters into a commercial relationship of any Witd a lobbyist, other
than a transaction of nominal amount, to file a disclaimermstateas to the legislative
issues that the lobbyist is employed to pursue. The Ethics Qtaamn reviewing the
disclaimer, will provide guidance to the legislator as to whetihe conflict is of such
magnitude that recusal from participation will be necessary.

An enactment in the 2000 legislative session requires an individgalated
lobbyist to file a report with the State Ethics Commissiorcldgng any business
transactions with a legislator or other State official involving exchange of value of
$1,000 or more for a single transaction or of $5,000 or more for a series of transactions.

Lobbyist Steering Business to a Legislator

The significant appearance of impropriety created when a |dbibyentionally
steers business opportunities to a legislator suggests thptdbige should be avoided.
The public’s perception of such activity may be more negative tr@ngerception of a
direct business transaction between lobbyist and legislatwaube the steering of a third
party’s business will be viewed as an exercise of winning léyis favor through
business manipulation.

Although the Ethics Law does not prohibit a legislator from pursuuginBss
opportunities that were arranged by a lobbyist, members of thergbekesembly are
urged to avoid placing themselves in a position that will refladly upon them and on
the legislature as a whole.

Additionally, when a legislatamolicits a regulated lobbyist to steer business to the
legislator there is a probable violation of § 15-506 of the Ethicsfbawnproperly using
the prestige of office.

Business Interactions by a Legislator’'s Immediate Family

The interests of members of a legislator's immediate Iyar(spouse and
dependent children) are attributable to the legislator under the EthicsTaesefore, if a
legislator's spouse or dependent child carries out any of the bsisinesaction
described above, the legislator must file a disclaimer in #mesmanner as if the
legislator had conducted the interaction.
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Legislator Married to a Lobbyist

If a lobbyist and a legislator are married to each otherjnherent appearance of
conflict requires that the legislator file a disclaimeateent noting the relationship.
The statement should list each of the spouse’s clients and should bedupetgodically.
Except in extraordinary circumstances, the legislator wifrée to participate in matters
being lobbied by his or her spouse. Common sense dictates, howetvtre tlegjislator
exercise prudence in determining an appropriate level of involveorert bill being
lobbied by the lobbyist-spouse.
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ETHICS OPINION #4

EMPLOYMENT BY STATE OR LOCAL GOVERNMENT

Prior to the enactment in 1999 of substantial changes to the E#wgghe only
limitations on governmental employment by members of the GeAasgmbly were
contained in constitutional limitations on holding two offices. (Seelas 8 and 35 of
the Declaration of Rights, and Article Ill, 88 10 and 11 of the Maryland Constitution.)

The 1999 enactment codified a standard, at § 15-513(a) of theGatatenment
Article, that prohibits members of the General Assembly frogeéiving earned income
from an Executive unit or a political subdivision of the State.” Tdwe goes on,
however, to specify several substantial exceptions to this rulehwane discussed in this
opinion. Also discussed are standards of conduct and reporting requiefoe
legislators who hold State or local government jobs pursuant to one of the exceptions.

Prohibited Employment

Unless exempted, receiving earned income from the State ofdvdrgr from a
local government in Maryland is prohibited for members of the Gé&nsssembly.
“Earned income” refers to salaried employment, contractualammant, and consultant
contracts. It does not apply to income obtained from a procuremenigbyernmental
entity (which is subject to other restrictions and reporting reqents under the
Maryland Public Ethics Law).

The restriction applies not only to agencies that are clgasgrnmental, but also
to “quasi-governmental” entities of the State that were edely statute (such as the
University of Maryland Medical System), as well as to mlismeous local governmental
entities such as special taxing districts and multi-county agencies.

Employment by a non-governmental entity is not subject to thisctesn, even
if the entity is funded by the State or a local government (argugh a grant or contract
awarded to the entity). However, if the paycheck for the jolrittew by the State or a
local government of the State, the job is included under the restriction.

Earned income received from the federal government or fromgamngrnment
outside of Maryland is not subject to the restrictions of this provision.

Exceptions

Governmental employment that would otherwise be prohibited is pednidr a
member of the General Assembly under the following circumstances:

e if the position was held on the effective date of the enactmestgbér 1,
1999; or
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if it was held prior to the time when the member filed ftacgon to the
office.

Exceptions are also provided for several classifications of rgmental

employment.

allowed:

1.

2.

With the prior approval of the Ethics Committee, tlewing are

A teaching position (“educational instruction”) at any educational.level

A position that is subject to a “merit system hiring proc@ssihich a
standardized process is utilized to rank applicants strictly orit.me
Management positions and positions for which the tenure of employment
is “at the pleasure” of the appointing authority are generaltgidered by

the Ethics Committee to be excluded from this exception.

“A human services position”, which the Ethics Committee hasmigted
is limited to jobs in fields such as social work or a health psafasin
which there is direct contact with clients being served. It doesclude
a job in which there is no provision of a direct service to mesnbethe
public, such as a purely managerial job.

“A career promotion, change, or progression that is a logaasition”

from a governmental job that was held prior to filing for office. A
member who comes to the General Assembly with a governmental job
will not be prevented from moving along a career ladder, evémi¢ans
switching to a different governmental employer (e.g., betwesal |
governments or from local to State). This same standard will be applied to
a grandfathered job held prior to October 1, 1999.

No approval from the Ethics Committee is necessary to accppsiaon as “a
non-elected law enforcement officer or a fire or rescue squad worker.”

Reporting of Governmental Employment

Any position of governmental employment that is permitted uadeexception
mentioned above must be disclosed to the Ethics Committee. The Edicsit § 15-
513(b) of the State Government Article, requires disclosure to thiesBECommittee “if
representing a State or local government agency for compensatidritigher requires
disclosure of “details of any contractual relationship with tlaéeStr a State agency, or a
local government in the State.” Although ordinary employment byowermmental
agency is not specifically mentioned, the Ethics Committeedetermined that it is
subject to this requirement.
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The report to the Ethics Committee, typically on the form pravite this
purpose, must include the name of the governmental unit from which eaowedei is
received, the position or job title, and the approximate compensatioch(way be less
than the official salary for the position because of unpaid leavaedgitie legislative
session). Once filed, this disclosure need not be re-filed uthless is a change in the
information provided.

Standards of Conduct

As in the case of private-sector employment, there arestigee of office”
considerations when a legislator is employed by a governmemii}. e (See Ethics
Opinion #1) In seeking a position of employment, a legislator shmilduggest that
his or her position as a legislator might benefit the employ#tewise, service in the
General Assembly should not be emphasized in the context of the employment.

A legislator who is employed by a governmental entity britogthe legislative
process the presumption of a conflict of interest as to isbatgdlate directly to the
employer. State agencies are substantially regulated l&yetheral Assembly, especially
in the budget process. Local governments are also quite depemnleiatvorable
legislative action, both in the passage of local bills and théptemfemonetary assistance
from the State.

At a minimum, a legislator who holds governmental employment riest
general disclaimer of conflict with the Joint Ethics Conteatin order to participate in
legislative action that affects the employer. There magasionally be situations in
which a legislator should refrain from participating in a matech as legislation or a
budget amendment that would significantly benefit or diminish the beemspecific
position of employment. However, a member is unconditionally peuhitind is
expectedto vote on the Budget Bill as a whole, or on the Capital Budget as a whole.

The Joint Ethics Committee has determined that a legiskatos holds
governmental employment may participate fully in legislationfuording measures
applicable to the governmental unit generally. For example, anogegbf a county
board of education may vote on issues that relate generally to dandatg for that
county.

Honoraria

A fee for making a speech, unless received in the ordinary cafrse
professional lecturer’s business, is a prohibited gift under thesEtlaw. In the context
of a private-sector donor, a legislator is prohibited from reegiguch an honorarium,
though he or she may be reimbursed the actual cost of travel, foodndoduyid
scheduled entertainment for the function.

45



Although the gift prohibitions of the Ethics Law (found at 8§ 15-50%hefState
Government Article) do not apply to gifts from governmental awjtthe Joint Ethics
Committee has determined that legislators may not accepthocamraria from a public
sector donor. A legislator who holds a faculty position is not eavby this prohibition
when speaking in accordance with the contract of employment.
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ETHICS OPINION #5

RECEIPT OF GOVERNMENTAL BENEFITS

State agencies and local governments provide numerous programafféinat
financial benefit to citizens who meet specific eligibilitgguirements. Low-interest
loans for housing rehabilitation or business development, tax abatemergnpsognd
purchase of easements for open-space or agricultural land ptesei& only a few
such areas. Members of the General Assembly, as citigeshakers, are eligible to
participate in such programs, but they must ensure that the trans&ctconducted
openly and at arm’s length.

The appearance of conflict is evident only when recipients obémefit are
chosen from a group of eligible applicants, and an award is made orstinetidnary
actions of a governmental entity. Benefits that flow autométidal all persons who
meet specified criteria (such as property tax relief programs loasade or disability) do
not raise an ethical issue and need not be reported by at@gwhe participates in the
program.

As to a discretionary program, it would clearly be improper féegsslator to
suggest or imply to the entity administering the program thatfamyrable legislative
action would result from the award of a benefit to the legisl@igrconversely, that
negative legislative action would result from a denial). Evenavhersuch impropriety
exists, however, it is necessary to address the possible negative public perception.

The public may be understandably skeptical about the impartélayprogram
that singles out a legislator for a financial benefit, andiquaarly so if the General
Assembly directly oversees the budget of the governmental agemicgdministers the
program. It is therefore essential for the legislator to protwndely public disclosure by
filing with the Joint Ethics Committee a description of thengextion, including the
amount of the financial benefit. The Maryland Public Ethics Latwg 15-513(b)(5) of
the State Government Article, requires that a legislator provideeniat the Committee
regarding “details of any transaction with the State, or d lgmaernment in the State,
involving a monetary consideration.” A form is provided by the JoihicEtCommittee
for such disclosures.

Because of the appearance of conflict arising out of sdictamcial relationship,
it is also necessary for a legislator who receives a apgavernmental benefit to file a
general “disclaimer of conflict” statement with the Jointhies Committee,
acknowledging the appearance of conflict with regard to the st$eoé the administering
governmental unit. The disclaimer allows the legislator toigyaate fully in any
legislative action affecting the governmental unit.
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As with other sensitive issues, it is appropriate for a lagisto ask the advice of
the Joint Ethics Committee or the General Assembly’'s E#bssor prior to entering
into the process to obtain governmental benefits as described in this opinion.
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ETHICS OPINION #6

DOING BUSINESS WITH STATE OR LOCAL GOVERNMENT

As members of a citizen legislature, senators and detegatgage in a wide
variety of business and employment activities in their privedes! In view of the
significant role that governments play in the State’s econoniy, iitevitable that the
business activities of some legislators or their employeltsiwplve transactions with
governmental units at the State or local level. The public mag bamcerns about
improper influence entering into these transactions, however, becatise lmidgetary
and legal oversight that the General Assembly exercisesragiérd to governmental
entities in Maryland.

The Maryland Public Ethics Law places various restrictions dagsslator’s
business activities that involve governmental units, prohibiting oedeiivities while
requiring public disclosure of other actions.

This opinion does not relate to the employment of a legislatar dgvernmental
agency. That issue is covered in Ethics Opinion #4.

Government Procurement Contracts

Under § 15-504(c) of the State Government Article, a legislatorahibited from
assisting or representing an employer or client, for compgensdtefore the State or a
local government of the State in any matter involving procuremenbreder, a
legislator may not represent his or her own financial interbsfore a State or local
governmental entity in such matters.

As a general rule, a legislator is prohibited from partiangadirectly in matters
that relate to State or local procurement. It is permisdidgefore, for a legislator to be
employed by or to own a business that enters into procurement atenwih a
governmental entity, so long as the legislator is not involved iotiadigns, discussions,
or other direct contacts with the governmental entity as to theafeon of the contract or
modifications to the contract. A procurement in which there isegwtiation, such as
one using sealed bids, would not be affected by this restriction.

Even if the legislator is not directly involved in negotiationscdssions, or other
direct contacts regarding a government procurement contract, isadti@an would need
to be publicly disclosed to the Joint Ethics Committee, as discussles, if the
legislator were owner of the contracting business or owned #astibk interest in the
business.
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Exception

The prohibition does not apply to an administrative proceeding conducted under
the “contested case” provisions of the Administrative Procedure Rt would allow a
legislator to engage in assistance or representation in a @noent matter before the
State Board of Contract Appeals. Additionally, though not specifissdited in the law,
the Joint Ethics Committee has determined that a legistagrprovide representation in
an administrative proceeding that is preliminary, incidental, oatewsfll to a claim before
the Board of Contract Appeals. Representation by a lawystdey would also be
allowed in any judicial proceeding relating to procurement or aniresinative
proceeding that is preliminary, incidental, or collateral to a judicial pating.

Representation of Clients and Employers in Other Matters

In addition to the prohibition relating to procurement contracts, the€taw (at
§ 15-504(b) of the State Government Article) sets out a broad prohibitidegislators
representing employers or clients in matters before or invohhegState or a local
government in the State. However, a series of exceptions toethetad) rule provides
rather broad authority for legislators to interact with gomegntal entities in the normal
course of their employment. Compensated assistance or reptieseimahe following
matters will be allowed (although it may need to be disclosethéoJoint Ethics
Committee, as discussed below):

e Matters relating to the performance of ministerial adq.15-504(b)(2)(1))
“Ministerial acts” are governmental functions in which thereititelor no
exercise of judgment or discretionary authority. Such acts invobengally
automatic functioning under prescribed procedures, and therefore do@ot gi
rise to an appearance that a legislator’s official statuddcinfluence the
transaction.

e Judicial or quasi-judicial proceedings, or matters preliminary, incidental, or
collateral to judicial or quasi-judicial proceeding& 15-504(b)(2)(iii)) The
clearest example of a quasi-judicial proceeding would be a miegtere the
Office of Administrative Hearings.

e Assistance or representation in a matter before or involving the \Worke
Compensation Commission, the Maryland Automobile Insurance Fund, or the
Criminal Injuries Compensation Board8 15-504(b)(2)(iv))

e Assistance or representation in matters involving the legislatatpular
business, employment, or profession, in which contact with a governmental
unit: (1) is an incidental part of the business, employment, or profession; (2)
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is made in the manner that is customary for persons in that busingdeyerant,

or profession; and (3) is not for contingent compensati¢® 15-504(b)(2)(ii))

This overlaps some of the aforementioned exceptions and provides broad and
generalized authority for legislators to interact with govemtaleentities in the
normal course of their employment, so long as such interaction wathaot
primary focus of the employment.

e Matters in which the assistance or representation was commenced liefore
member filed for office or was appointed to fill a vacancihe intent of this
exception is to allow a legislator to continue employment with same
employer, or representation of the same client, that began kbfolegislator
filed for office. Changes in the nature of the employmemépresentation would
warrant consultation with the Joint Ethics Committee or the GeAssembly’s
Ethics Counsel to discuss whether this exception remained appligasiz note
that a grandfather provision in the 1999 amendments to the Ethicagiss to
employment or representation by then-current members of ther&@eé\ssembly
that was entered into prior to October 1, 1999.)

The Joint Ethics Committee has determined that the following igusitof
employment or representation are prohibited under this provision of the law:

e working as a governmental affairs officer for a corporation, ifjtheinvolves
interaction with the State of Maryland and/or local governments in the State;

e engaging in a law practice that consists primarily of lobdpyime State and/or
local governments in the State; and

e being designated by one’s employer to interact with a governmamtig} in the
State if the assignment falls outside of what would be custofoaan employee
in the same position.

Reporting Requirements

Representation before government agency

The Ethics Law (at 8§ 15-513(b)(1) of the State Government |&ytiequires
specific disclosure to be made to the Joint Ethics Committee wieraelegislator is
“representing a person for compensation before a State orgoegatnmental agency,
except in a judicial proceeding or in a quasi-judicial proceedingThe disclosure,
typically made on the standard form provided to legislators,gsined to contain “the
name of the person represented, the services performed, and the consideration.”
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This requirement applies not only to representation in a professepatity, but
also to actions in the course of regular employment. A legislatho has
representational duties on behalf of an employer, assumingpireseatation is allowed
under 8§ 15-504(b), should file the required disclosure. If the cométtigovernmental
entities are likely to occur on multiple occasions, a geakyistated disclosure is
appropriate.

Contracts and other transactions with government agency

Specific disclosure is also required to be made to the JdmtsECommittee,
under 8 15-513(b)(4) and (5) of the State Government Article, if sld¢gi has a
contractual relationship or any other “transaction” with theeStata local government of
the State. The disclosure is typically made on the form providésgislators for this
purpose and requires details of the subject matter and the moratargieration. These
requirements apply only if the contract or transaction is entetedby the legislator
personally or by a business entity owned in whole or in substanttdbyéhe legislator.
Disclosure is not required to be filed by a legislator who ésely an employee of the
business entity.

A legislator who owns a business (particularly a retail bus)nesll not be
expected to know of every transaction conducted by his or her employ@ety
information that is actually known to the legislator is required to be reported.

A legislator who has numerous small transactions with governmentiies
should seek the guidance of the Joint Ethics Committee as tod$tepractical manner
of disclosing the transactions. It generally will be unnecgsta file a separate
disclosure of each transaction under these circumstances. Wapgheval of the Joint
Ethics Committee, the legislator may file a year-end istaie that aggregates all known
transactions with a particular governmental unit. It will ofterappropriate, however, to
separately disclose transactions with a significant monetary value.

Presumption of Conflict of Interest

Legislators should note that business relationships with a goveidnesity
may give rise to the appearance of a conflict of interesnait be appropriate, therefore,
for a legislator who engages in a business transaction with tite 8t a local
government to file a disclaimer of conflict as to the legwatinterests of the
governmental entity.
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ETHICS OPINION #7
GIFTS

The Maryland Public Ethics Law places various restrictions fis gifered to a
member of the General Assembly by a person whose interests may bg difected by
legislative action. The reason that some gifts are prohibited by thes E#nv is found in
the statement of legislative intent at 8§ 15-101 of the Statee®ment Article, which
states that the public’s confidence and trust in the impartiatity independence of
judgment of governmental officials “is eroded when the condud¢teoState’s business is
subject to improper influence or even the appearance of improper influence.”

In provisions codified at § 15-505, gifts from regulated lobbyistscertain other
sources are generally prohibited unless they are coveredaegific statutory exception.
Some situations are very clearly addressed by the law wtathér bans or allows a
specific class of gifts. In other cases, however, there @® @agrey areas in the law.
This Opinion is intended to expand upon the provisions of the gift law thaha
sufficiently clear.

Members should note, however, that § 15-505(c)(1) absolutely prohibits a
even if it would otherwise be allowed under one of the statutory exceptions - if:

(1) the qift would tend to impair the legislator's impartialand independent
judgment; or

(2) as to a gift of significant value:
- acceptance would give the appearance of impairing the tegislenpartiality
and independent judgment; or
- the legislator believes that the gift was given withitbentto impair his or her
impartiality and independent judgment.

As with other aspects of the Ethics Law, members should constlit the
General Assembly’s Ethics Advisor if they have any questions aheuhcceptance or
reporting of gifts.

General Prohibition of Gifts - Identification of Applicable Donors

The Ethics Law is not intended to regulate every gift thagjialegor may receive
from any source. Instead, the law focuses on circumstances Wieerdonor has a
particular interest in legislative actions. To this end, thedats out classes of persons
whose gifts will be scrutinized. However, most of the gift provisions in Ett@esapply
to all governmental officials and employees in the State. In oodgetermine how these
provisions apply to legislators specifically, it is necegsarseparate out provisions that
were designed to apply to officials and employees of the Bxeddtanch. The general
prohibition on gifts, subject to a list of exceptions, at § 15-505(b) states:
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“Except as provided in subsection (c) of this section, an officiahgrleyee may
not knowingly accept a gift, directly or indirectly, from an entity that official
or employee knows or has reason to know:

Q) does or seeks to do any business of any kind, regardless of amount,
with the official's or employee's governmental unit;

(2) engages in an activity that is regulated or controlled by the
official’s or employee's governmental unit;

3) has a financial interest that may be affected substantially and
materially, in a manner distinguishable from the public generally, by the
performance or nonperformance of the official's or employee’s official duties; or

(4) is a regulated lobbyist with respect to matters within the
jurisdiction of the official or employee.”

The criterion contained in item (1), which relates to persons regeki doing
business with the official’'s governmental unit, generally dugsapply to legislators. A
legislator’'s “unit” is the General Assembly and not the erfiitate government. The
provision would apply to legislators only in relation to contractorkisgeor doing
business with the Legislative Branch.

The criterion in item (2) relates to persons engaging in d@ivitg that is
“regulated or controlled” by the official’s unit. While it ghit be said that every resident
of the State engages in activities controlled by the Legisl&ranch, the Joint Ethics
Committee has determined that this criterion was intended to appfyto Executive
Branch officials and not to the General Assembly.

The criterion set out in item (3), having a financial intedéstinguishable from
the public generally that may be affected by the performanc®nperformance of the
official’s duties, is applicable to legislators, though it ididift to define precisely and
could be interpreted to extend quite far. The Joint Ethics Comrhiiieeetermined that
this provision covers persons who have a substantial financial interese or more
legislative issues, even if they do not engage in specific batswould require their
registration as lobbyists. The owner of a business that isastildiy regulated by
statutory law would be covered under this section, and a legislamisioffered a gift
by such a person should judge its acceptability by the same staradaif the gift were
offered by a regulated lobbyist.
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The criterion in item (4), a regulated lobbyist who offersifa ¢ the most
commonly encountered situation in the legislative context. Any individual oy émdit is
on the list of regulated lobbyists is explicitly subject to th# prohibitions. It is
important to note that a business or organization that employs a regulated Isbibgest
considered a regulated lobbyist. Therefore, if a gift is offesedn entity that employs
an individual to lobby, the gift is generally treated in theesamanner as if it came from
the individual lobbyist. Note, however, a person or business ehatybelongs to a
professional organization or chamber of commerce will genenaliybe considered the
employer of the lobbyist who is hired by the chamber or professional organization.

Persons Whose Gifts Are Not Restricted

Relatives and Friends

The law specifically allows gifts from people related bgdd or marriage, or
who are members of a legislator's household. (See 8§ 15-505(c)(2jdpover, a
legislator may accept a gift from a friend who is not a membene of the classes of
applicable donors described above.

Governmental Entities

The Joint Ethics Committee has consistently determined tkat affered by
governmental entities are not regulated by the Ethics Lanaentherefore permissible
to accept. Legislators are cautioned, however, that extravadanrgn a State agency
or a local government may be viewed by the public as unaccepféds to improperly
influence the legislative process.

Conferences and Educational Travel

Legislators are sometimes invited to attend out-of-town ngetiand
conferences, or participate in educational travel, at the experse ofganization or
entity. The Ethics Law explicitly allows a legislator tocept reasonable expenses for
travel, food, lodging, and scheduled entertainment, even if the donoraguéated
lobbyist, under certain specific circumstances. (See 8§ 15-50%)(2s to attending a
meeting at which the legislator is a scheduled speaker or schgdumeldmember; and §
15-505(c)(2)(vii) as to attending a legislative conference thatbeen approved by the
legislator’s presiding officer.) Beyond the statutory exceysti however, there are some
gifts of travel, food, and lodging expenses that the Joint Ethimsin@ttee has
determined not to be restricted because the donor is not in one obtips of applicable
donors listed in 8§ 15-505(b). It would be permissible, therefore, fegialator's travel
expenses to be paid by a government or by an entity (such as ationtlat does not
engage in legislative activities in Annapolis.
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Funds collected from business interests by a national legestatganization and
offered to legislators as “scholarships” to attend the orgamizatmeeting may be
permissible if there is sufficient distance between the catpatonors and the recipient
legislators. The following factors would be key to a finding that such distaists:e

. The corporate interests should have no input in determining which
legislators receive funding.

. There should be a variety of interests contributing to the fatler than
a single corporation or a single community of interest.

. Funds of all contributors should be intermingled, so there is no specific
identification of a particular donor with a particular scholarship.

) Corporate sponsors may be recognized in the materials prepatee by
organization, but should receive no special access to the legislators
receiving the funding.

Solicitation of Gifts

Legislators are not allowed to solicit a gift from a regedalobbyist or from any
other person from the classes of “applicable donors” noted aboveif ameptance of
the gift would be permitted under the law. The prohibition apptigbe solicitation of
gifts for one’s self or for others. An exception is made for reiguéor support of
charitable causes and educational organizations, so long as thst iequ& made to an
individual regulated lobbyist (i.e., a member of the Annapolis lobbying corps).

Gifts to Legislator's Family Members and Guests

Although there may be situations when a legislator's spouse ecawe a gift
from a lobbyist or other applicable donor for reasons that are undednéo the
legislator’s position, the presumption is that such a gift is hgthaing made indirectly
to the legislator. If a donor has invited a legislator to bringestor guests to a function,
the expenses of the guests will be deemed part of the dtiiettegislator and will be
subject to the same reporting requirements (if any) as a single dé tedislator.

Some reporting requirements in the Ethics Law are based optacce of more

than one ticket or free admission to an event. If a legislatngdl guest to such an
event, that will be considered multiple free admissions for purposes of disclosure.
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Gifts of Food

The qift law at § 15-505 has a variety of provisions that cortberacceptance of
meals and beverages from a lobbyist or other applicable donor. oMibstse provisions
stand on their own, without the need for clarification in this opinion. Tsgoes,
however, need elaboration.

Gifts of food that do not constitute a “meal”, and beverages thaioardcoholic,
are implicitly permitted under a general authorization of unsetiagifts not exceeding
$20. A legislator may accept a light snack and/or non-alcoholic dgwvein
circumstances where it would be awkward for the legislator tohfapr her own cost.
An example would be a morning meeting at which coffee and pmsteee provided.
Such gifts are not reported by the legislator unless themmaltgple gifts from the same
lobbyist to the same legislator with a cumulative value of $100awe muring the year.
The qift is not reported by the lobbyist unless the cumulative an@&75 during the 6-
month reporting period for lobbyist reports.

A tray of food intended for a legislative committee to consunteeriegislative
complex is not an appropriate gift, even if it could arguably beiptinder exceptions
contained in the Ethics Law. The usual timing of such gifts (eagdveich trays) is
during the busy period at the end of the legislative session edremittees are engaged
in long voting sessions. The appearance of impropriety in a lobbggidprg food at
such a critical moment in the legislative process is quitengtrand therefore
inappropriate.
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ETHICS OPINION #8

CONFLICTS OF INTEREST AND VOTING

As members of a “citizen legislature”, senators and dedegatill almost
inevitably face instances where their personal interests beuidfected by their conduct
in legislative matters. Non-legislative employment, own@rghierest in a business, and
economic benefit to family members or close associateslicaresent a situation where
there is at least theppearanceof conflict between a legislator’s private interests and his
or her obligation to provide constituents with impartial represemaind independent
judgment.

The Maryland Public Ethics Law is designed to accommodatedah&adictory
aspects of service in a citizen legislature. While confljatsl appearances of conflict)
must be addressed, the law recognizes that a member’s @didicim legislative activity
that relates to a conflict is not only necessary but often béaddficthe effective crafting
of laws. Participation is necessary because constituentesidedepend on a member’'s
active participation on all issues. Additionally, the constitutioeguirement that a bill
receive a majority vote of the entire membership of the bodyyales recusal by a large
number of members. The benefits of participation, notwithstanding aotpafe seen
when legislators are allowed to be fully involved in legislatiorsobjects about which
they are most knowledgeable. Therefore farmers should participdbe debate on
agriculture bills and physicians can share their expertise dthleae issues. Only in
the case of a conflict that involves a very direct and personahdial interest will
recusal from legislative activity be required by the Ethics Law.

Conflicts Generally

The law initially states the principle that a member of @emeral Assembly is
disqualified from participating in any way on a legislative teraif the legislator’s
personal interest conflicts with the public interest and therebgst to impair the
legislator's impartiality and independence of judgment. Suslktuation is typically
based on the impact of legislation on a member’s personal financial interests

Legislators are also expected to look at their business and dargderests from
the perspective of the general public to determine if anything nieeeappearanceof
a conflict of interest. An apparent conflict, even when themmiactual impairment of
the legislator's impartiality and independence of judgment, mulstbst addressed,
though it will rarely warrant recusal.
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In the overwhelming majority of cases, the disqualificationtmmwaived and the
legislator will be free to participate fully on legislatiomat relates to the conflict, as
discussed below. However, situations involving an especially dirediatanéy require
that the legislator refrain from voting, debating, or othenaigempting to influence the
passage or defeat of a bill or class of bills.

Presumption of Conflict

Certain relationships or interests create the legal presumgti@nconflict of
interest. A legislator with a presumed conflict would be requicedither refrain from
participating in legislation relating to the issue (gengnadferred to as “recusal”), or else
file a disclaimer if the legislator felt that he or she could act impigrtial

The following constitute presumed conflicts under the law:

1. Having or acquiring a direct interest in an enterprise whiobldvbe
affected by the legislator's vote on proposed legislation.

2. Benefiting financially from a close economic associatior \aitperson
(including a lobbyist or a business that has employed a lobbywsthas a direct interest
in an enterprise or interest that would be affected by propogesdakgon in a manner
different from other like enterprises or interests. Generally,'clase economic
association” includes: a legislator's employer, employeebusiness and professional
partners; a corporation in which the legislator is involved as an ofthveetesser of a 10
percent interest or $25,000 stock value), officer, director, or agent; partaership,
limited liability partnership, or limited liability company inhich the legislator has
invested capital or owns any interest.

3. Soliciting, accepting, or agreeing to accept any loan, oflzer from a
commercial lender in the normal course of business, from ampewho would be
affected by or has an interest in an enterprise which wouldfdeted by the legislator's
vote.

Interests that are common to all members of the general pabktl members of
a large class of the public, will not fall under the presumptionooflict and will not
require any action by a legislator. Hence, a bill affectihgesidential property owners
does not create a conflict of interest for legislators who own homes.

Additionally, the law provides that an interest that is commoil tnembers of a
business or occupation of which the legislator is a member will cneate the
presumption of conflict. Nevertheless, it is generally reconteé that a legislator file
an on-going disclaimer of conflict relating generally to dvisher occupation, based on
the appearance of conflict.
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Appearance of Conflict

The Ethics Law, at § 15-101(a) of the State Government Artidigs that the
public’s “confidence and trust is eroded when the conduct of the Statsiness is
subject to improper influence or even the appearance of improperncgltie If a
situation, viewed objectively, would present a problematic appearansiould be
addressed by the filing of a disclaimer or, in rare instances, by recusal.

Suspension of Disqualification: Filing a Disclaimer of Conflict

When a legislator has a presumed or apparent conflict of intettest
disqualification from voting or otherwise influencing legislation nbaysuspended if the
legislator files a “disclaimer of conflict” form with thiint Ethics Committee, asserting
that the legislator is able to vote on the matter fairly, oljelgt and in the public
interest. Generally the filing is made on the form providedhkeyJbint Ethics Committee
(which is also available to legislators on-line). A disclaimmay apply to a single bill
(preferably identified by bill number and title) or to all bithat fall within a specific
subject area. The form also requires a short statement of¢bhenstances that give rise
to the presumed or apparent conflict. A general disclaimer costinugffect unless it is
revoked, and it need not be filed again each year.

Each disclaimer of a presumed or apparent conflict is revieydiae Joint Ethics
Committee at a public meeting of the Committee. If the Cotamitletermines that
recusal would be a more appropriate course of action, that informatidrewonveyed
to the legislator in a letter that cites the reasons fodétermination. That determination
is binding on the member.

Recusal From Voting

The Ethics Law requires a legislator’s recusal from gigstion in legislation if a
presumed or apparent conflict is “direct and personal to theldeay, a member of the
legislator’'s immediate family, or the legislator's emm@oy Such a conflict may not be
disclaimed.

Although the Ethics Law does not provide any guidance as to whattetasst
“direct and personal” conflict, the Joint Ethics Committee hagrawbed that the
General Assembly intended for this provision to apply only to istet@éat are narrowly
focused, and as to which a clear financial impact would flow filternpassage or defeat
of the legislation. The following are examples of direct andop@isconflicts, as to the
legislator himself or herself, the legislator’'s immediataify member, or the legislator’s
employer. References to “person” may be either an individual entity (such as the
legislator’'s employer).
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e The person is the only person affected by the legislation, or oaevefy
small number of such persons.

e The person would be affected to a significantly greater debegeany other
like person, as in the case of a business entity that is ovemmiéy
predominant in the field to which the legislation relates.

e The person’s salary or other compensation is specifically yséedislation
(such as a deputy sheriff's salary that is specifically pleiby law, even if
there are several deputy sheriffs affected).

A legislator who has questions as to the applicability of pintssision to the
legislator’s circumstances should consult with the Ethics Counselifaan authoritative
ruling is desired, ask for an opinion of the Joint Ethics Committee.

A member who has a presumed or apparent conflict of interedalisashort of
being a “direct and personal” conflict may nonetheless feel ethetp to avoid
participating in legislative action to which the conflict tela The Joint Ethics
Committee strongly discourages recusal in such circumstancesg rtbat Rule 93
specifies a legislator’'s general duty to vote on all questiwaisarise on the floor of the
House or Senate.

Documentation of Recusal

When recusal is taken, whether required or discretionary, théategismust file
with the Joint Ethics Committee a form that specifies tHeobibills and states the reason
for recusal. The form need not be filed prior to the vote beikent, but should be filed
as soon as practicable thereafter. The form can be filettogli®ally from a laptop
computer on the floor.
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ETHICS OPINION #9

ACCEPTANCE OF HOTEL MARKETING INCENTIVES

Legislators who stay at hotels in Annapolis during the 90-day osessie
traditionally provided with amenities related to the convenience amdoct of long-term
hotel guests. In general, such amenities are an approprratef phae lodging contract
entered into by the State on a legislator’'s behalf. Howeverder to attract legislators
as guests, some hotels have begun offering increasingly elapackages of benefits
that include outright gifts not related to comfort and conveniencagltinie hotel stay.
This opinion is intended to clear up any misunderstanding about theajgli of the
Ethics Law to these gifts.

The Ethics Law prohibits an official from accepting gifts framperson who
“does or seeks to do business” with the official’'s governmenta) with an exception
made for gifts of nominal value. (See 8§ 15-505(b)(1) and (c)(2) dtte Government
Article.) When the State is paying a legislator's lodgexpenses, this provision is
clearly applicable to gifts offered by the hotel.

It is the opinion of the Joint Committee on Legislative Ethiiegg tnembers may
accept incentives, discounts, and other benefits that are offeted mormal course of
business to the general public. Marketing incentives availatldeey customer are not
“gifts” subject to the restrictions of the Ethics Law.

Tangible items that are not offered to all guests at the hotetonsidered gifts
under the Ethics Law and may not be accepted if they exceedhilse Eaw’s “nominal
value” cut-off of $20. (See 8§ 15-505(c)(2)(iv) of the State Government Article.)

Free or discounted travel or lodging, except in accordance wdtketing

programs available in the normal course of business to all guegtsdless of length of
stay, are not acceptable benefits for legislators staying at a hotateaegpense.
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ETHICS OPINION #10

FUND-RAISING BY LEGISLATIVE CAUCUSES

Legislative caucuses are groups of legislators who joinheg@tformally, based
on a common theme of ethnicity, gender, geography, or interestegishative subject
area or issue. There is no current statute or rule governingrideat of caucuses in the
Maryland General Assembly, even though some engage in extensideraiising
activities. The Joint Committee on Legislative Ethics, pursdanits authority to
establish standards of legislative ethics, has determinedhéhadublic interest will be
served by setting guidelines for caucus fund-raising.

The work of caucuses is beneficial to the legislative procelsey make it
possible for legislators with a commonality of interest to fdate positions and speak
on issues with a unified voice. It is not the intent of this Opiniantfere in any way
with the legislative functions of caucuses.

The funding needs of caucuses vary. If caucus activities refdady to
legislative matters, these might be handled using only the reGdaeral Assembly
resources provided to members. Further funding may be derived @nombations of
the members’ personal funds or, if allowed under the Election Law, their ganfpads.
The General Assembly, at the discretion of the presidingeoffianay authorize the use
of additional public resources to support the staffing and legislative actoiteesaucus.

A caucus that wishes to raise funds from outside contributorsdmaso only
through a distinct and separate non-profit entity established paitsudection 501(c)(3)
of the Internal Revenue Code. The head of the non-profit entity musben@n
incumbent member of the General Assembly; however, a formgesideor would be
appropriate. General Assembly phone numbers, e-mail addresdenading addresses
must not be used by the non-profit entity. Although the name of the n&h-gmtity
must be distinct from the name of the caucus, it is perméssibihcorporate some or all
of the caucus name (e.g., using the caucus name with the additidme ofard
“Foundation”). Expenditures by the non-profit entity must be consisigiht the
restrictions of federal law for 501(c)(3) organizations.

Because of the possible appearance of improper influence, fumndyrais
solicitations on behalf of a non-profit entity established byugws must not contain the
names of individual caucus members. Additionally, the entity’s-famging events must
not be scheduled to take place during a regular legislativéosessd fund-raising
solicitations must not be sent during the session.
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This Opinion applies only to non-profit entities that are theticre®f legislative
caucuses. It does not apply to any other non-profit organizationjfdienorganization
has one or more legislators serving on its board of directors on dwrsorary board.
However, members should be aware that it is a violation of the Ethics Law faslattag
to solicit an individual regulated lobbyist to make a charitable contribution.

Because compliance with this Opinion may require substantiattireadto
implement changes by legislative caucus and affiliated nontmtties, the provisions

of this Opinion will become binding on the first day of the 2007 Sessil@muary 10,
2007.

[NOTE: In a letter issued on April 4, 2007, the Joint Committedegislative Ethics
extended the deadline for full compliance with this opinion until January 8, 2008.]
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ETHICS OPINION #11

CAMPAIGN FUND-RAISING DURING SPECIAL SESSIONS

While the General Assembly is conducting its regular 90legiglative session,
members are prohibited by law from receiving or depositing palittontributions,
holding fund-raising events, and soliciting ticket sales for pestien fund-raising
events. This standard is necessary to avoid the appearanceropiiety during the
period when proposed legislation is being debated, amended, and voted upeevek
the statute that sets out these prohibitions (8 13-235 of the Eléetiorrticle) is silent
with regard to fund-raising activities during a special sessif the General Assembly,
even though the legislative process is no different, and the appearamogroper
influence can be just as great.

The Joint Ethics Committee has determined that, notwithstantadirhited
scope of the statute, it is appropriate to hold members to the &ardeaising
restrictions during a special session as during a regulaioees Therefore, during a
special session of the General Assembly a legislator, orsarpecting on behalf of the
legislator, may not:

(1) receive a contribution;

(2) conduct a fund-raising event;

(3) sell or solicit for the sale of a ticket to a fund-raising event; or

(4) deposit or use any contribution of money that was received but nottddposi
prior to the special session.

Section 13-235 also prohibits a legislator from doing any of thosenacon
behalf of “a candidate for federal, State, or local office, oampaign finance entity of
the candidate or any other campaign finance entity organized {ifitler 13 of the
Election Law Article] and operated in coordination with a candidatThat provision
will be applicable to fund-raising on behalf of others during a special session.

The exception in 8§ 13-235 that allows fund-raising by a legislatorigviadfiled
candidate for a federal or local office will also apply during a speal@ae

Because a special session can be called on very short noticeag/ftampaign
fund-raising events are typically scheduled well in advancgould not be practical or
prudent to force the cancellation of a previously-scheduled event #yat@mcide with
a special session. Therefore, the Joint Ethics Committee bexsndeed that a fund-
raising event that had been organized, through the commitment ofdutids sending of
solicitations, prior to the announcement of the special session megepras planned.
Once a special session is called, however, a member may ewatianally schedule a
fund-raising event to coincide with the special session.
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ETHICS OPINION #12

OFFICIAL CORRESPONDENCE AND USE OF GENERAL ASSEMBLY
RESOURCES

In response to concerns about inappropriate uses of General Assettebhehd,
the legislative e-mail system, and other General AssemBlyurees, this opinion is
intended to provide more explicit standards of ethical conduct and hetpeneto avoid
violations.

Use of General Assembly Letterhead and E-mail

The general rule for use of official General Assembly Ie#ad is stated in Ethics
Opinion #2, as follows:

AThe official stationery of a delegate or senator is providedxgiayer expense
and is intended for use in official General Assembly businessaanmi$tomary
constituent services. Other correspondence, particularly ifatieseto a political
campaign, must be sent on stationery that is not printed at the alGener
Assemblys expense.”

The Ethics Committee has determined that this same standdrdagply to
communications sent through the General Assembly’s e-mail system.

Legislative issues sometimes have a political context @nanat be completely
removed from a reasonable discussion of the issue. Nonethelessemmesnbuld be
cautious about politicizing the content of communications when usingabfietterhead
or e-mail. This standard extends beyond references to electigragms. It applies as
well to communications of an overtly partisan nature and effartsway political
opinion. Additionally, official correspondence must not be used to denitgkbsev
legislators.

The Ethics Committee has determined that the following topicd sbalbe
contained in official correspondence:

e a members political campaign (whether past or future) or the election or
defeat of another official or candidate;

e the success or defeat of a ballot question, except in responding to a
inquiry regarding the ballot question;

e contributions for the member's campaign fund, for the campaign of
another, or for the success or defeat of a ballot question; and

e soliciting volunteers for an election campaign or a ballot question.
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Although non-official letterhead and e-mail are appropriate for conncating
political content, members nonetheless should remain cognizant obrims of civility
and decorum within the legislature. Correspondence that miseeeshreatens, or
vilifies another legislator as a means of gaining legislattheaatage, even if sent on
non-official letterhead or private e-mail, does not serve theitesests of the General
Assembly or the citizens of Maryland and may result in dis@pyi action by the Ethics
Committee.

Because it is impossible to fashion a written standard thaicekpaddresses all
possible situations, members are expected to use their own commserbgéore sending
a letter or e-mail that might be viewed as political or mftaatory. Additionally, the
General Assembly’s Ethics Counsel is available to reviewekieand offer confidential
advice.

Use of State-owned Computers and Other Equipment

Use of State-owned equipment is subject t@-108 of the State Government
Article, which specifies thafpublic resources may be used by members of the General
Assembly only for public purpos@but allowsAincidental use of public resources for
nonpublic purpose®

The Ethics Committee has determined that public resources suelepisones,
computers, e-mail, and fax machines should not be used in anynatistavay for
business, personal or political campaign purposes. Occasional udaudimess or
personal matters (especially when the need for timely comiudionc reasonably
precludes use of non-public resources) is permitted. It is @dsmissible, when
receiving an in-coming campaign-related phone call or e-mailprovide a simple
answer to an inquiry or to steer the correspondent to an approprigtaigaraddress or
phone number. In general, however, campaign-related communications sbould
initiated by members or their staff using public resources, antpaign fund-raising
functions must nevebe initiated using the General Assemtsytelephones, e-mail, or
fax machines.

If you have an Internet-based e-mail account (such as Yahoo Maihai, or
Gmail), it is subject to these standards only at such timesttisaaccessed on a State-
owned computer.

Personal/Political Websites

Members are free to maintain personal websites at their ojense or the
expense of their campaign. Some members maintain websitesotitain only non-
political information for the benefit of constituents, while others hewasiderable
political content, including information about campaign contributions and volunteering.
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While there are no restrictions on the content of these webditeskEthics
Committee has determined that the=sst@ddress (URL) should not be contained in the
text of official correspondence if there is campaign-relateaertly political material on
the website. However, the address of a website that containsnonhpolitical
information may be included in the text of a letter on offigdtionery or a General
Assembly e-mail.

The Ethics Committee endorses the 1999 ruling by the Presidinge@fthat a
website address may not be printed as part of official lettérhas likewise improper
to have the URL on an official business card orAsignaturé text that can be
programmed to appear at the end of out-going e-mail messages hisir@eneral
Assembly e-mail system.

In accordance with a previous determination by the Ethics Conemnétpersonal
website may not be maintained or updated using a State-owned computer.

Campaign Activity in Leqislative Buildings

Campaign rallies, campaign-related press conferences, andbufish of
campaign materials may not take place inside the buildings of the lagistatnplex.

Revised: January 23, 2009
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ETHICS FORMS

Disclosure of Interest:

FORM A: Representation Before a State or Local Agency
FORM B: Financial Relationship with the State or a Local Government

FORM C: Interest in a Business Entity Regulated by a State Agency

Disclaimer of Interest:

FORM D: Disclaimer of an Apparent or Presumed Conflict of Interest

Statement of Recusal:

FORM E: Statement of Recusal from Voting and Other Legislative Action
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JOINT COMMITTEE ON LEGISLATIVE ETHICS

FORM A

DISCLOSURE OF INTEREST:
REPRESENTATION BEFORE A STATE OR LOCAL AGENCY

Under 815-513(b)(1) of the State Government Article, a legislategsired to file this
form “if representing a person for compensation before a State or lpoaérnment

agency, except in a judicial or quasi-judicial proceeding. . . .".

Senator
I, Delegate hereby report that | am
(Name)

representing for compensation

(Name of Person or Entity)

as an
(e.g., Attorney, Accountant)
before
(Name of the State or Local Agency)
on for the following consideration: x

(Date)

This representation is exempt from the general prohibition provided in § 15-504(b).

Date: Signed:

* If consideration has not been set, an amended report shall be filed at a later date.

REVISED: 01/10/01
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JOINT COMMITTEE ON LEGISLATIVE ETHICS
FORM B

DISCLOSURE OF INTEREST:
FINANCIAL RELATIONSHIP WITH THE STATE OR A LOCAL GOVERNMENT

Under 815-513(b)(2), (4), and (5) of the State Government Artideggislator is required to
file this form if:

(1) Representing a State or local government agency for compensation;

(2) Has a contractual relationship with the State or local government in the State; or

(3) Has conducted a transaction with the State or a local government Btdtefor
monetary consideration.*

Senator
I, Delegate hereby report that | have entered into
(Name)

the following financial relationship with

(Name of Governmental Agency)

(Describe the Position of Employmeiar, Services Performedyr Transaction Entered
Into)

for the following consideration: $
(If consideration has not been set, an amended report shall be filed at a &ajer dat

This relationship is exempt from the general prohibition on reag®arned income from
a State or local agency (8 15-513(a)) because:

Date: Signed:

*Note: A legislator is prohibited by law from being directhwolved in negotiations,
discussions, or other contacts with a government entity as to a pr@ureontract in
which the legislator has a financial interest.

REVISED: 01/10/01
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JOINT COMMITTEE ON LEGISLATIVE ETHICS

FORM C

DISCLOSURE OF INTEREST:
INTEREST IN BUSINESS ENTITY REGULATED BY A STATE AGENCY

Under 815-513(b)(3) of the State Government Atrticle, a legislat@qsired to file this
form if the legislator, or the legislator's spouse or dependent childtegether or
separately, have:

(1) Either 10% or more of the capital stock, or stock worth $25,000 or nmoee,
corporation subject to regulation by a State agency; or

(2) Any interest in a partnership, limited liability partnership, anited liability
company, subject to regulation by a State agency.

Senator
I, Delegate hereby report that | and/or
(Name)
my
(Name of Immediate Family Member) (Relationship)

together or separately own a reportable interest in:

(Name of Corp., Partnership, Limited Liability Partnership, or Limiteabllity Co.)

This business entity is subject to regulation by:

(State Agency)

Date: Signed:

REVISED: 10/1/99
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JOINT COMMITTEE ON LEGISLATIVE ETHICS
FORM D
DISCLAIMER OF AN APPARENT OR PRESUMED CONFLICT OF INTERES T

Senator
Delegate

(Name)

Under 815-511 of the State Government Article, the appearance or presuropta
conflict of interest may exist with regard to:

(General Subject Mattar Specific Bill Number and Title)

because

However, | swear or affirm that despite the presumed or appavefiict; | am able to
participate in legislative action relating to the above fawlyjectively, and in the public
interest.

Date: Signed:

Note: A disclaimer relating to a general subject mast@ontinuing and need not be re-
filed unless the circumstances to which it relates have changed.

REVISED: 02/05/07
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JOINT COMMITTEE ON LEGISLATIVE ETHICS
FORM E

STATEMENT OF RECUSAL FROM VOTING AND OTHER LEGISLATIVE
ACTION

Under 815-512 of the State Government Article, a legislator who is disgdafibm
participation in legislative action, or who chooses to be excused becausee of
appearance of a conflict, must file a statement in a timely mannemdésatibes the
circumstances of the conflict.

Senator
|, Delegate , will avoid all
(Name)

participation in all legislative action relating to the followibid) or subject area because
of the noted actual or apparent conflict of interest:

(State subject area bill number and title)

Describe reason for recusal:

Date: Signed:

REVISED: 01/10/01

83



84





