SB 277

Department of L egidative Services
Maryland General Assembly
2009 Session

FISCAL AND POLICY NOTE
Revised
Senate Bill 277 (The Presidest,al.) (By Request - Administration)
Judicial Proceedings Environmental Matters

Vehicle Laws - Speed Monitoring Systems - Statewide Authorization and Usein
Highway Work Zones

This Administration bill extends authorization for use of speeahitaring systems in

school zones statewide. Local law enforcement agencies oratients or contractors
may issue citations or warnings to vehicle owners for speedirgstt12 miles per hour
above the posted speed limit. The bill alters the authorizatiorpémdsmonitoring in

Montgomery County such that it applies to violations for speeding irssxafel2 miles

per hour above the speed limit on residential highways and limits sobr®lmonitoring

to certain times. In addition, the bill authorizes use of work zpeedscontrol systems.
State and local law enforcement agencies or their contraaterauthorized to issue
citations or warnings for speeding at least 12 miles per hour aheymwsted speed limit
in highway work zones that are set up on expressways or controlledsagighways

where the speed limit is 45 miles per hour or greater. The maxime for a citation is

$40. Each local jurisdiction that enforces speed limits with ausmrenforcement under
the bill must report to the Governor and the General Assemblyebgrmber 31, 2013, on
the effectiveness of speed monitoring systems in the jurisdiction.

Fiscal Summary

State Effect: Special fund revenues may increase about by $11.6 million iRORY,
assuming full implementation at the State level of speed control systdnghway work
zones. Special fund expenditures increase by $566,700 in FY 2010 foratee St
Highway Administration (SHA) to implement work zone speed conystiesns and by at
least $1.5 million for the Department of State Police (D8Pghforcement of work zone
speed control systems. Transportation Trust Fund (TTF) and otlugaldped revenues
may increase from additional fees and contested citationssassé jurisdictions that
implement school zone speed monitoring systems. General fund expemdituthe
District Court may increase significantly due to an expansion in workload.



(in dollars) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
GF Revenue - - - - -
SF Revenue $11,598,400 $15,625,800 $14,063,100 $12,656,900 $11,391,200

GF Expenditure - - - - -
SF Expenditure $2,108,000 $2,209,700 $2,002,300 $1,815,800 $1,647,900
Net Effect $9,490,400 $13,416,100 $12,060,800 $10,841,100 $9,743,300

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect

Local Effect: The full effect on local finances depends on the extent tchnthiese
systems are deployed, and there is limited information beaety on the use of speed
monitoring in school zones. Montgomery County speed monitoring revenues may
decrease due to the change in the speeding threshold to 12 miles per hole speed

limit and the limits on hours of operation for enforcement in school zones.

Small Business Effect: The Administration has determined that this bill has minimal or
no impact on small business (attached). Legislative Servioesurs with this
assessment. (The attached assessment does not reflect amendrneris fo t

Analysis
Bill Summary:
Definitions

A “recorded image” is an image of a part of a motor vehiclordsd by a speed
monitoring or work zone speed control system on a photograph, a microppbtogna
electronic image, videotape, or any other medium, which clearly and legiblifietetite
entire registration plate number of the motor vehicle and sholgast two time-stamped
images of the vehicle and a stationary object near the vehicléspe®ed monitoring
system” or a “work zone speed control system” is a devick wite or more motor
vehicle sensors producing recorded images of motor vehicles travebpgeds at least
12 miles per hour above the posted speed limit. A “work zone” egment of highway
identified as a temporary traffic control zone by traffienitol devices and where
highway construction, repair, utility work, or related activity bging performed,
regardless of whether workers are present.

Extension of Speed Monitoring Systems to School Zones Satewide

A speed monitoring system may be placed in a school zone for opefaiween
6:00 a.m. and 8:00 p.m. Monday through Friday. Before a speed monitpsteghsamay
be used in a local jurisdiction, its use must be authorized by thengoydbody by
ordinance or resolution adopted after reasonable notice and a pullicghedhe
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ordinance or resolution must require the issuance of warnings only dbaniiyst 30
days, at a minimum, after the first speed monitoring systerplaced in a local
jurisdiction. Before activating an unmanned stationary speed magjtsystem, a local
jurisdiction must publish notice of its location on the local jurisoincs web site and in a
general circulation newspaper in the jurisdiction. The localdioti®sn must also ensure
that each school zone sign indicates that speed monitoring systerasea in school
zones. For those speed monitoring systems in operation befolge©ti®009 only, the
bill exempts Montgomery County from complying with county governraeitorization
provisions, the required 30-day warning period, published notice of theolocaind
signage in school zones.

Before a county may use a speed monitoring system on a Sggiealyi within a
municipal corporation, the county must obtain the authorization of SHiAnatify the
municipal corporation of SHA approval. The county must then allwevnhunicipal
corporation 60 days from the date of the county notice to enact anraréiaathorizing

the municipal corporation instead of the county to operate a spedtbrimy system at
that location.

New Authorization for Work Zone Speed Control Systems

A work zone speed control system may be placed within a work@oaehighway that
Is an expressway or controlled access highway where the speethat is established
using generally accepted traffic engineering practices is 45 pwlelour or greater. A
conspicuous road sign must be placed at a reasonable distance,ngctordational

standards, from the work zone, and the system must be operategpdugifeed individual

who is trained and certified to do so.

A law enforcement agency or its contractor may only issuaings during the 30 days
after the first work zone system is in place. The bill defi¢sate Police Department” as
including the Maryland Transportation Authority police and the Depant of State
Police.

Training and Recor dkeeping

The bill establishes training and recordkeeping requirements foensyseperators,
including the performance of calibration checks as specified bgygtem manufacturer
and an annual calibration check performed by an independent laboratory.

Impact, Payment, and I ssuance of Citations

Speeding citations issued from automated enforcement systgmsen@ated as parking
violations. They are not moving violations for the purpose of point stsses, may not
be placed on the driving record of the owner or driver of the vehicle, aydnot be

considered in the provision of vehicle insurance.
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Unless the driver receives a citation from a police officgha time of the violation, a
person who receives a citation by mail may pay the specifidpenalty to the issuing

jurisdiction or elect to stand trial in District Court. A warg notice may be issued
instead of a citation.

In addition to other required information, for work zone violations athlg,citation must
include at least one recorded image of the vehicle, each witm@amted data bar that
shows the vehicle’s speed and the date and time the image wakececbor other speed
monitoring violations, the citation must include a copy of theomded image. A
recorded image from a speed monitoring or a work zone speed conteshsygmy be
used only to identify the vehicle subject to a speeding violation.tafian must contain
notice of the right to have a speed monitoring or work zone speed control systeraroperat
present to testify at a trial. The individual who requestptasence of the operator must
notify the court and issuing jurisdiction in writing no later ttzdhdays before trial. A
citation must be mailed no later than two weeks after the alleged emolathe vehicle is
registered in Maryland, or no later than 30 days after the allegkdion if the vehicle is
registered in another state. An agency is prohibited fronfinga citation to a person
who is not a vehicle owner.

A recorded image of a motor vehicle produced by a speed monitoringribzene speed
control system is admissible at trial without authenticatié certificate alleging that the
speeding violation occurred, that is sworn to or affirmed by antagermployee of an
agency, is evidence of the facts contained therein and is alsosdieniat trial.
Adjudication of liability is to be based on a preponderance of thersedsgandard. The
District Court may consider the defenses specified in the Hidlwever, the provision in
current law requiring a person who was not operating the vehicle to pritvadeame,
address, and license information of the vehicle operator is repealed.

If the fine is not paid and the violation is not contested, the Motor éeAaministration
(MVA) may refuse to register, reregister, or suspend the ratiair of, the motor
vehicle. If a contractor deploys or operates a speed monitoringvorkazone speed
control system on behalf of State or local law enforcemengdht&actor's fee may not
be contingent on the number of citations issued.

Any fines or penalties collected by the District Court frechool zone speed monitoring
are remitted to the Comptroller and distributed to various toatedpon-related funds.
However, for work zone speed control systems all fines, whetkeajr or imposed by
the District Court in a contested case, must be deposited imdwlg established special
fund, then distributed to SHA and DSP to cover the implementatioradmehistration
costs of the speed control system. Any remaining balancecaftering these costs must
be paid to DSP to fund its roadside police enforcement activities. HoweeerQatober
1, 2012, the remaining balance goes to TTF instead.
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Other Implementation Requirements

Any agency, agent, or contractor designated by the State or lacahfarcement agency
must administer and process speed monitoring system citatidosever, work zone
speed control system citations must be processed by DSP oractanthe department
designates.

The bill authorizes local jurisdictions to use any revenues gedefedm school zone
automated speed enforcement in excess of the amount necessarycot@r re
implementation costs solely for public safety purposes, includingspeae safety
programs. However, if after recovering implementation costs, tlads of revenues
generated exceeds 10% of the local jurisdiction’s total revenuglefdiscal year, then
any amount above 10% must be remitted to the Comptroller and depaosite general
fund.

Current Law: Montgomery County is the only jurisdiction authorized to issugiaits.
to drivers for speeding based on images collected by automated spm®toring
systems. Automated speed enforcement applies to speeding violatibfeigomery
County that occur either on a highway in a residential distrittt @imaximum posted
speed limit of 35 miles per hour or in an established school zone.m@axienum civil
penalty is $40. Uncontested fines are paid directly to the Momgor@ounty
Department of Finance and must be used for public safety purposespo from the
Montgomery County Council on the effectiveness of its system is bye
December 31, 2009.

Unlike a citation issued by a law enforcement officer, a vimhatiecorded only by an
automated speed enforcement system is not a moving violation and malye not
considered for purposes of motor vehicle insurance coverage. Howewayjlthbenalty
may be treated as a parking violation. Thus, if the civil penaltyot paid and the
violation is not contested, MVA may refuse to register or retegibe vehicle or may
suspend the registration.

Any fines or penalties collected by the District Court @mitted to the Comptroller and
distributed to various transportation-related funds. A recoimdede of a motor vehicle
produced by an automated speed monitoring system is admissititeal awithout
authentication.

Background: Photo-radar enforcement systems have been implemented inl states
and countries. In Utah, photo-radar enforcement is limited to schoo$ zotk other
areas with a speed limit of 30 miles per hour or less, whpsti@e officer is present, and
signs are posted for motorists. The radar photograph must accommatagion. The
District of Columbia has an extensive automated enforcementgonoigr speeding and
most other moving violations. While Arizona allows automated sme#drcement

statewide, lllinois allows automated speed enforcement ordgnstruction zones or on
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toll roads. Oregon and Washington also authorize automated sp&®deeent in
highway work zones. In Colorado, this type of enforcement is allamgdin school
zones, residential areas, or adjacent to municipal parks. Autosded enforcement
systems are used extensively throughout Europe and in Australia.

Some states have limited or banned automated traffic enforcemleite others have
considered authorizing or expanding it. Arkansas prohibits automatedcesntnt
unless it occurs in school zones or at rail crossings. An officst be present to issue a
citation at the time of the violation. Nevada prohibits photogragtording of traffic
violations unless the equipment is in use by an officer or ialied at a law enforcement
agency. In New Hampshire, a specific statutory authorizagorequired, otherwise
automated enforcement is prohibited. New Jersey, West Virginid, Vdisconsin
specifically prohibit any type of photo-radar enforcement. Madates have no
provisions related to automated enforcement.

Montgomery County’s automated speed enforcement system has besuabjeet of
several lawsuits. Most recently, a lawsuit was fileMontgomery County Circuit Court
challenging the structure of payments made by Montgomery Courttg tmohtractor that
implements the automated speed enforcement system. Curmeniprtzhibits a
contractor’'s fee from being contingent on the number of citationgdss The plaintiff
has alleged that, because the contractor is to receive “$16.2Ekeror $18,000 per
month,” the contract is unlawful.

The automated speed monitoring program in Montgomery County demosist@ie
speed monitoring citation revenues affect jurisdictions of differsizes. Smaller
jurisdictions that have roads which are heavily trafficked mayegge a significant
percentage of local revenues from speed monitoring systems bexfatlee relatively
large ratio of automobiles on local roads to persons and property subject to logal taxe

State Fiscal Effect: Revenues from work zone speed control systems do not accrue unti
one month after the first system becomes operational, dieceill requires that only
warnings be issued for at least 30 days after the first operatiaita Since the bill’s
effective date is October 1, 2009, the earliest that revenggs toeaccrue is November

1, 2009, assuming that at least one work zone speed system becomeasngperat
October 1, 2009.

For work zone speed control systems only, the bill requires thatuesde paid to SHA
and DSP to cover the costs of implementing and administering thHe zooe speed
control system. SHA has not made any final determinations orte@program will be
implemented, but SHA and DSP have provided a likely implementatiorascewhich
assumes that all penalties are paid at the $40 maximum.

Sate Highway Administration Expenditures:. SHA advises that it plans to deploy five

mobile units at a cost of $100,000 each at highway work zones. THUS, S
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administration may cost about $46,690 in fiscal 2010 and $70,000 annuallyftdrerea
Maintenance for the five mobile units costs $60,000 annually beginning ai #6d1.
In addition, highway signage is estimated to cost $20,000 in fiscal 2010 only.

FY 2010 FY 2011
Mobile Enforcement Units $500,000 $0
Maintenance 0 60,000
Signage 20,000 0
SHA Administration 46,690 70,000
Total SHA Expenditures $566,690 $130,000

Department of Sate Police Expenditures; DSP advises that manpower for training, field
operations, court time, and image review may cost about $1.5 mitlibecal 2010 and

$2.1 million in fiscal 2011. The bill does not state whether theilalision of funds to

DSP must supplement current spending on roadside enforcement as opposed to
supplanting current funds; DSP also has not determined how funds wifidake This
estimate does not reflect any enhanced enforcement thabenapdertaken under the

bill.

Revenues from Sate Work Zone Citations

Revenue generated from the five mobile units, which can be used totheveost of
implementation by SHA and DSP, is estimated to be $11.4 millidis¢al 2010 and
$11.3 million by fiscal 2014. This estimate is based on the followifgrmation and
assumptions:

o average daily traffic of 25,000 vehicles;

° each of the five mobile units is operated an average of 8 houdape5 days per
week, and 40 weeks per year, with full implementation assumed in fiscal 2010;

o each unit records 60 violations per hour that are confirmed after image analysis;

° 83% of citations issued result in a $40 fine prepayment;

o of the remaining 17%, 75% are contested and 50% of those casesiresult

conviction and also pay the $40 fine; and

° the number of citations issued decreases by 10% annuallyodine tdeterrent
effect of the work zone speed control systems.

The balance of revenues above SHA and DSP implementation costsbareistributed
to DSP until October 1, 2012, at which time they are to be distddotd TF. Thus, in
fiscal 2010, under the above estimates, DSP revenues may indogasbout
$10.9 million, with SHA recovering $566,690.
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Motor Vehicle Administration Flag Removal: TTF revenues increase due to additional
administrative flags placed on vehicle registrations for nonpaymerines from
statewide expansion of automated speed monitoring and from work zat cp@rol
systems. A driver has to pay $30 to remove an administratigepféeced on a vehicle
registration. Consistent with the assumptions related to ingpltation, TTF revenue
from collection of additional administrative flag removal feesM}yA may increase by
approximately $134,700 in fiscal 2010 from work zone speed violations, natlingl
school zone violations. This revenue estimate is based on the following assumptions

o approximately 83% of the estimated 320,160 citations issued in fiscald610
prepaid

o of the remaining 17% of citations, it is assumed that 75% arestedtand 25%
are not paid; and

o the current MVA collection rate of 33% for flag fees continues in fiscal 2010.

Although not reflected in this estimate, TTF expenditures mayaserd MVA needs to

hire additional customer agents to handle the significant increaséministrative flag
removal requests (by about $47,600 for each such agent). MVA revenues and
expenditures related to administrative flag removals incréadber to the extent
additional jurisdictions implement school zone speed monitoring systems.

District Court: The District Court will collect fines from contested titas based on the
speed monitoring and work zone systems implemented by a local nforcement

agency and all citations from State-run work zone speed contrehsystFor contested
citations generated by work zone speed control systems only, uhdemaliove

assumptions and further assuming a 50% conviction rate, thecD&turt may collect

about $816,400 in fiscal 2010. This estimate is already included asffihet revenues
from work zone citations, and the funds are distributed as discussed above.

The District Court workload may increase significantly duéhi creation of a uniform
citation, additional trials, additional notifications, collectioncohtested fines from local
jurisdictions and all fines from State-run work zone systemsadddional notification
to MVA for nonpayment of fines and failure to appear for trial.

The extent to which locally implemented speed monitoring systacthState and locally
implemented work zone speed control systems impact the work ofigtveeDCourt will

depend, however, on the extent to which local jurisdictions choose to sktesm
systems. Each local jurisdiction is required to pass a lawordinance before
implementing a school zone speed monitoring system. In addition, letarenty can
install a speed monitoring system within a municipal corporationgdbaty government
must obtain SHA approval and give municipal corporations at leaday®to enact an
ordinance to authorize the corporation to install a speed monitoring system instead.
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The District Court advises that a new civil citation datateasy may be needed to
implement the bill. If the District Court is unable handlerke citations and workload
utilizing its existing databases, it may be necessary to contrdctin outside computer
services vendor at a cost of up to $2.4 million to create a new data system.

Other Revenue and Expenditure Impacts

Although a higher uncontested payment rate has been assumed in pestimetes

associated with automated enforcement, the most recent inforaatailable suggests
that this rate has dropped considerably. To the extent that thigefécts only a
temporary change in behavior, special fund revenues may increase gheater

collection of prepaid fines. Likewise, MVA revenues may desme&om lower

collection of the administrative flag removal fee. Further, theva estimates do not
account for contested fines associated with local implementatioraubdmated

enforcement.

Legislative Services advises that, due to the lack of relialbéefdam which to estimate
the number of citations that will be generated by the bilyelsas uncertainty as to how
the work zone speed control systems will be implemented, the ekenadnd revenue
estimates may vary substantially. Notably, the number of wone systems deployed
may differ significantly, and implementation may be delayed by monthsaosy

General fund revenues may increase in any year in which aigtig® generates
revenues in excess of 10% of its total budget from speed monitoring in school zones.

Local Fiscal Effect: To the extent that local governments implement school zone speed
monitoring and both expenditures and revenues will increase. Althoughatirdtude of
these increases is difficult to predict, given the experience aft¢jdmery County,
revenue from speed cameras is expected to be significantly hilgaier associated
expenditures.

The bill requires that only warnings may be issued during the3firstays of automated
speed enforcement. Therefore, local governments have to cover thefctstsfirst
month of implementation. In addition to the automated speed enforcement usitesthi
also includes signage in school zones.

Charles County indicates that start-up costs for a speed camugiam may be about
$1 million. Frederick and Somerset counties indicate that #reraeo current plans to
implement an automated speed enforcement system.

The bill also alters the automated speed enforcement progrsiontgomery County by
increasing the threshold from 10 to 12 miles per hour over the psgésdl limit for
which a citation may be issued and restricting the hours during whiabolszone
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monitoring systems may be operated. Accordingly, the numberitafions and
associated revenues may decrease significantly.

In addition, for Montgomery County and local governments in the counterdiyr

implementing automated speed monitoring systems, as walhyagurisdictions which

implement school zone speed monitoring systems under the béhues in excess of
implementation costs will be capped at 10% of total local rexenuglthough this

restriction will not affect Montgomery County, and is unlikety affect the City of

Rockuville, it will likely trigger a transfer of revenues from t#lage of Chevy Chase to
the State’s general fund. For example, if this provision werdf@ttein fiscal 2008,

$911,270 would have been required to be remitted to the State. LegislatineeS

advises that this restriction will likely affect only juristlans with relatively few other
revenue sources.

Additional Comments. If speed cameras replace a significant number of pokteds
tickets, according to the Maryland Automobile Insurance Fund, insucangers would
have reduced information regarding the level of risk for those driversleVéleof risk is
one of the factors used in setting insurance premiums.

Legislative Services advises that, although the bill authorizeshuwesecollected by
jurisdictions from fines paid for speed monitoring citations in etlzones to be used
solely for public safety expenditures, the revenues may suppletingxspending, and
are not required to supplement such spending as is currently requgpeeled monitoring
revenues in Montgomery County.

Additional I nformation

Prior Introductions: Similar bills were introduced in the 2008 session as HB 364 and
SB 269; both bills passed the House and Senate with amendments,flodbh@&oaction
was taken after conference committees were appointed.

CrossFilee HB 313 (The Speakee al.) (By Request - Administration) - Environmental
Matters.

Information Source(s): Charles, Frederick, and Somerset counties; Maryland Insurance
Administration; Maryland Department of Transportation; Departnté#nState Police;
Judiciary (Administrative Office of the Courts); National Coefece of State
Legislatures; Department of Legislative Services
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Fiscal Note History:  First Reader - February 10, 2009
ncs/ljim Revised - Updated Information - February 25, 2009
Revised - Senate Third Reader - April 8, 2009

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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ANALYSIS OF ECONOMIC IMPACT ON SMALL BUSINESSES

TITLE OF BILL: Vehicle Laws — Speed Monitoring System — StatewidéhAutation and
Use in Highway Work Zones

BILL NUMBER: Senate Bill 277

PREPARED BY: Governor’s Legislative Office

PART A. ECONOMIC IMPACT RATING

This agency estimates that the proposed bill:

_ X__ WILL HAVE MINIMAL OR NO ECONOMIC IMPACT ON MARYLAND
SMALL BUSINESS

OR

WILL HAVE MEANINGFUL ECONOMIC IMPACT ON MARYLAND
SMALL BUSINESSES

PART B. ECONOMIC IMPACT ANALYSIS

The proposed legislation will have no impact on small business in Maryland.
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