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Vehicle Laws- Lawful Statusin the United States- Material Compliance with
Federal Requirements

This emergency bill defines “lawful status” as it applieshi® issuance of identification
cards, driver’s licenses, and moped operator's permits, and iglsésbla two-tiered
approach to the issuance of these documents by the Motor Vehiclenisiation
(MVA). Applicants who provide satisfactory evidence of lawfulisdadnd a valid Social
Security number or their ineligibility for one may be eligiblerézeive one of these
documents for a period of up to five years as determined by MY#£qr as long as the
applicant’'s authorized stay in the United States. MVA may idsgements that are not
valid for official purposes by federal agencies to an individual (1) whose iddogty not
match records checked by MVA in its verification process bulves the “non-match”
by meeting certain federal regulatory standards and is othesWgdele; or (2) who held
the document sought for renewal on April 18, 2009, but does not possefsctaty
evidence of lawful status or a valid Social Security number.MN@& document issued
to, or renewed by, an applicant who cannot provide satisfactory eeid¢tewful status
or a valid Social Security number is valid beyond July 1, 2015. bilhalso requires
MVA to develop a plan to address physical security requirenfientdVVA locations and
other information and privacy safeguards for MVA document issuance processes.

Fiscal Summary

State Effect: Transportation Trust Fund (TTF) expenditures increase by aisayriif
amount beginning in FY 2009 to conduct lawful status determinations &, &velop
regulations, and establish a wunique color or design for MVA documents.
TTF expenditures may increase further in future years to ingsie@mn MVA security
plan. TTF revenues may decrease beginning in FY 2009 from reducechapplfee
revenues and related vehicle fees. This reduction is likelgtdffs making fees payable

on application and nonrefundable. Further, TTF revenues may incregisaihg in



FY 2009 to the extent the bill's application fee is higher thastieg fees, or from
statutory cost-recovery fees if applicable. General fund reveanstexpenditures may
increase due to the applicable penalty provisions.

Maryland Automobile Insurance Fund (MAIF) Effect: The bill reduces the number
of individuals eligible to receive a driver’s license beginning on A#®j12009, and may
cause MAIF to issue fewer policies.

Local Effect: Minimal increase in local expenditures due to the bill's enhapeedlty
provisions.

Small Business Effect: Potential minimal.

Analysis
Bill Summary:
| ssuance of MVVA Documents

In addition to requirements specified in current law and except agisgen the bill, in
order to obtain an identification card or moped operator’s permit from MVA, arcappli
must provide satisfactory documentary evidence of lawful stabgseiher satisfactory
evidence of a valid Social Security number, or that the individuabt eligible for one.
Satisfactory documentary evidence of a Social $igcaumber may be presented by a
current (1) W-2 form; (2) SSA-1099 form; (3) non-SSA-1099 form; omp@)) stub with
the applicant’'s name and Social Security number on it.

To obtain a driver’s license, in addition to existing requirements) dpplicant does not
have a Social Security number as required by current law tiie applicant must present his
or her Social Security Administration account cairé current (1) W-2 form; (2) SSA-1099
form; (3) non-SSA-1099 form; or (4) pay stub with the applicantisne and Social
Security number on it. If the applicant is not eligible for a &d8ecurity number, he or
she must provide satisfactory documentary evidence of ineligibility.

If an applicant has temporary lawful status, MVA may not issdecument that is valid
for a period that extends beyond the expiration date of the applicatii@riaed stay in
the United States or, if there is no expiration date, for more thggaa MVA must
indicate on the face and in the machine-readable zone of a temdoanyent that the
document is temporary. However, a holder of a temporary kcémslrive who had
temporary lawful status at the time of the issuance ofeimpadrary license to drive must
present satisfactory documentary evidence of lawful statukeifholder applies for
issuance or renewal of any license to drive.
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The bill authorizes MVA to determine a period of validity of ugdive years for moped
operator’'s permits, driver’'s licenses for individuals age 21 orrolied identification
cards for individuals age 16 or older; the period of validity for an ifiestion card
iIssued to an individual younger than age 16 changes from two to five years.

| ssuance of MVVA Documents Not Acceptable for Federal Purposes

Notwithstanding these requirements, MVA may issue a driverense, identification
card, or moped operator's permit that is not acceptable by fealgealkcies for official
purposes determined by the Secretary of the U.S. Department oél&fmwmSecurity
(DHS) in two situations. The first situation exists whenwegfication of documentary
evidence for a driver’'s license by MVA results in a “non-matdivrecords as described
in federal regulations. MVA may not issue a federally accegte@r’s license in the
event of a non-match that is not resolved by MVA. However, an applwith an
unresolved non-match that meets various requirements to be adgpgiBdAbconsistent
with federal law, and is otherwise eligible, may be issued\erds license that is not
acceptable for federal purposes.

In addition to a non-match situation, an applicant that holds one of tinese MVA
documents on or before April 18, 2009, may apply for renewal ostuamnce of one of

the other two types of documents on or after the effective dabe dfill if the applicant

Is otherwise eligible, regardless of whether he or she hdsllatatus or a valid Social
Security number; the applicant must, however, certify thabrhehe does not have a
Social Security number if applicable. MVA may no longer issuesnew one of these
documents to an individual under this second situation after J915, and any of
these documents issued or renewed on or after July 1, 2010, must expire on July 1, 2015.

An MVA document that is not acceptable for federal purposes neest\c state on its
face and within the machine-readable zone that it is not acceptable by &eperaies for
official purposes. In addition, each such document must have a unique olesgor
clearly distinguishing it from MVA documents that are acceptdbi federal purposes.
Although not acceptable for official federal purposes, the bill sthi@t these documents
are nevertheless eligible to be used for any purpose as legdficddion except as
otherwise specified in law, and have the same expiration pesothea equivalent
federally accepted document.

The bill requires MVA to adopt regulations to create a writterfineé exceptions

process, consistent with federal regulations for applicants who,dsome beyond their
control, are unable to present all necessary documentation andatyush alternative

documents to establish identity or date of birth. However, for puspafsgemonstrating

lawful status these alternative documents may only be allaavelmonstrate that the
applicant is aitizen of the United States.
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Fees

The bill authorizes MVA to establish a fee for the issuancemewal of each of these
documents that are not federally accepted. The fee for shanse or renewal of any
license to drive, moped operator’s permit, or identification card breipaid at the time
of the application, and is nonrefundable regardless of whether M\ileSssr renews,
refuses to issue or renew, cancels, or requires to be surrendered one of tinesanoc

Security Standards

MVA must develop a security plan that, at a minimum, addreébgeshysical security of
the facilities used in MVA document production and the securitypefsonally
identifiable information at MVA locations. The plan must camtadministrative,
technical, and physical safeguards including procedures to prevent unaadlamizess of
applicant information and images of source documents, as welp&gaay policy, and
other procedures consistent with the federal Driver’'s Privacy Protection A

The security plan must also address control of employee saerebs other employee
training requirements. Thus, under the plan employees would undecggrduand
checks, be credentialed, and receive badges for controlled acstssisy Specified
employees would also receive periodic training in fraud recognitivth security
awareness. The security plan must also address emergency idedtinesponse plans,
internal audits, and the ability to produce, revise, expunge, and pifwgezinfidentiality
of certain document holders. The security plan must be handled arettedotn
accordance with specified federal regulations.

Penalties

The bill increases the penalty for conviction of fraud or misspr&tion in obtaining or
applying for an identification card or a license to drive frorfina of up to $500 or
imprisonment for up to two months or both, to a fine of up to $2,500 orsowprient for
up to three years, or both. It also expands the penalty to frandates with obtaining a
moped operator’s permit.

Current Law: MVA is required to issue an identification card to any indiaidwho
(1) is a resident of the State; (2) does not have a driversskcg3) presents a birth
certificate or other acceptable proof of age and identity; and é®epts a completed
application for an identification card on a form furnished by MVA.

In order to obtain a driver’s license in Maryland, an individual mustgmteMVA with
two documents proving Maryland residence (for example, a voggstnaion card, a
utility bill, or an income tax return). An individual must also pde/MVA with proof of
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identity — a birth certificate, court change of name order, or validign passport or
valid U.S. Citizenship and Immigration Services document, plus ddiéianal primary
source or two secondary sources of identification. A primary sooctedes documents
such as a passport, an actual Social Security card, an outeofistzer’s license, or a
baptismal certificate or synagogue naming certificate. Secomsdarges include utility
bills, checking or savings account statements, a marriageceget or divorce decree, or
a residential contract.

An individual may not drive or attempt to drive a motor vehicle ontaggway in the
State unless the individual holds a driver’'s license, is expressiym from licensing
requirements, or is otherwise specifically authorized to dheeclass of vehicles that the
individual is driving or attempting to drive. Among those specificatgmpt from the
licensing requirement is a nonresident of the United States if (1) the indiakia valid
license issued by his or her country of residence; (2) the indilgdinse authorizes
the operation of the class of vehicles being driven; (3) the individuatisniee minimum
age requirements for driving the class of vehicle; and (4) exceypeasfied, the vehicle
is not a commercial vehicle.

An individual who drives a motor vehicle in the State without a prdjpense,
authorization, or a specific exemption is guilty of a misdemeanar is subject to a
maximum fine of $500 and/or imprisonment for 60 days or less. Thee prepayment
for this offense and the offender must appear in court. MVA gsimed to assess
five points against the offender’s license. A second or subsequerntovicdabjects the
offender to a maximum fine of $500 and/or imprisonment for up to one year.

MVA is prohibited from issuing a license to an individual:

o during any period of revocation, suspension, refusal, or cancellatiomptexse
specified;
° who is an habitual drunkard or habitual drug user, as specified;

o who previously has been adjudged to be suffering from a mental disalility
disease and has not been adjudged competent;

o who has not passed a required examination under the Maryland Vehicle Law;

o whose driving skills MVA has good reason to believe would be hazarddhe t
public safety or welfare;

° who is unable to exercise reasonable control over a vehicle dudisease or
physical disability, except that a restricted license maisé@ed under specified
circumstances;

o who is unable to understand highway warning or direction signs writténein
English language;
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° who is unable to sign the individual’s name for identification purposes;

o who is 70 or older and applying for a new license, unless the applicesgnts
proof of satisfactory operation of a motor vehicle or writtentifoeation from a
physician, as specified; or

° who otherwise does not qualify for a license.

MVA is required to issue a moped operator’'s permit to an individyakho is age 16 or

older; (2) who does not possess a valid driver’s license issuditelfytate or any other
jurisdiction; (3) whose license or privilege to drive is not redplseispended, refused, or
canceled; (4) who passes the driver’'s license examination preces$) who pays the

required fee. A moped operator’s permit expires every five years.

Background: On May 11, 2005, President Bush signed into law the REAL ID et t
requires federal agencies to accept only personal identificatiols daat meet certain
standards. The U.S. Department of Homeland Security issunatl regulations in

January 2008. Pursuant to these regulations, MVA will nee@ridy the identity and

lawful status of each applicant for a driver’s license or identificatioth cAdministration

officials have announced that Maryland will comply twihe REAL ID Act and that
Maryland has been granted a deadline extension until December 31, 2GQfhnassion

of an initial certification package.

The final regulations also allow a state to request, by OctbbeP009, an additional
extension to May 10, 2011. An additional extension may be granted onlgtéte
certifies material compliance by January 1, 2010, with & iédnchmarks contained in
DHS’s “Material Compliance Checklist” that was issued asatachment to the final
regulations. The summary of the final regulations states ttjae“gighteen milestones
are all mandatory requirements under the Act; one of the mpstriant ones, however,
Is the state’s ability to verify that the applicant is lawfydresent in the United States.”
If a second extension is granted, a state must begin issuing REéampliant ID cards
on May 11, 2011. If an extension is not granted, then beginning Dec&hb2009,
Maryland driver’s licenses and identification cards will no lorfgeraccepted by federal
agencies for official purposes, such as boarding a federally regulatedtaircraf

Key Features of the REAL ID Act

Major elements of the Act’'s provisions as specified in the fiagulations are set forth
below.

o Lawful Satus. As part of the driver’s license application process, all applicants
are required to establish their lawful presence in the Unitate$Sthrough the
production of one of the following identity documents: valid U.S. passport
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certified copy of a birth certificate; Consular Report of IB#tbroad issued by the
U.S. Department of State; Permanent Resident Card issued 8y ddiployment
authorization document issued by DHS; foreign passport with valid Wis&
affixed; Certificate of Naturalization; Certificate of &nship issued by DHS; or
such other documents as DHS may designate. This mandateesmaosew
requirement for applicants of driver’s licenses in Maryland and mesjai statutory
change by the General Assembly.

° REAL ID Card Sandards: DHS had proposed that each state’s ID card consist of
a uniform set of nine data elements and security features; hQwlegeuniformity
requirement was eliminated in the final regulations. The fiegulations do
require certain card standards for cards that are not REAlohipkant in states
that adopt a two-tiered approach to document issuance. A noncoingalid must
clearly state on its face that it may not be acceptednyyfederal agency for
identification or any other official purpose and must use a uniqugndes color
indicator.

° Information Technology Systems Development: Responding to privacy and
security concerns, the final regulations clarified how the REALn@rmation
technology system would be structured. DHS has initiated acagioih systems
design project in consultation with the American Association of Motehidle
Administrators (AAMVA) and state representatives. Theesysis envisioned as
a hub-based network with the current AAMVAnet system servingeglatform.
Maryland and 47 other states currently verify Social Secwmutybers through
AAMVAnet, and the other documents requiring verification under REBL
could also be added to this system. DHS indicates that itifeasiya begun work
on additional security features such as end-to-end encryption gitthsizes that
AAMVAnet is a private network with no connectivity to the Internet.

o Security: The final regulations clarify that a state-submitted constdiaecurity
plan must address the security of only those facilities thatcatical to the
issuance, manufacturing, and production of identification. Thus, MVAopeed
are required to undergo background checks of criminal records bob domger
subject to checks of financial records as formerly proposed. Egdidickground
checks for MVA personnel requires legislative action to reviseentistatutory
law. In addition, the final regulations removed the independent adatrsa
security testing requirement for ID cards, but DHS is workinddvelop standard
testing procedures for future voluntary use. DHS maintains thitircéeatures
are required for the surface of the card; although in lieu of necaid design
standards, it has decided to accept state documentation of uts centrol
measures. A barcode will be required, though states will notjogred to secure
the barcode with encryption technology.

o Cost: Estimates of the future expenditures necessary for Marylanchteva full
compliance with REAL ID vary greatly. For example, informatioovided to the
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General Assembly in October 2008 indicates that personnel-relattd are
estimated to be between $16.52 million and $20.23 million between fiscal 2010
and 2014, with additional capital spending of $5.6 million between fiscal 2009 and
2014, for a total cost range of between approximately $22.1million and $25.8
million. This compares to an estimated range of between $6@mihd $100
million provided to the General Assembly in a 2007 report, and amagstiof
$83.0 million provided to the Department of Legislative Services JDInS
February 2008. The substantial variability in cost estimateshaaattributed to
different time horizons for implementation in each estimatédysimn of costs that
would have been incurred in the absence of REAL ID implementationgekan
federal regulations, different implementation approaches, and gemeeitainty
associated with forecasting the cost of contracting with outside \@ndor
Nevertheless, to put these estimates in context, DHS hasatstitihat the total
cost of REAL ID to all states will be $3.9 billion, or an avera§&78 million per
state.

Sate Actions

According to the National Conference of State Legislatures S(NC five state
legislatures have enacted legislation to comply with REAL ID Zhthave enacted laws
rejecting compliance with REAL ID or urging the U.S. Congresepeal the Act. The
National Governors Association, NCSL, and AAMVA have been collabordting
several years to study the Act's provisions and fiscal atgpaand to make
recommendations to DHS. Generally, this coalition of statepgrtias been opposed to
the Act, although AAMVA has urged its members to move forward mviilementation.
In December 2008, NCSL reaffirmed its official policy in oppositto REAL ID since
final regulations were released.

Since 2007, at least two states (Indiana and Nevada) enacted lesvaply with federal
REAL ID standards. At least three states (Nevada, Tennearde)irginia) have
appropriated money for REAL ID implementation. Some states hawsidered
proposals to develop multi-tiered licensing systems or to subgliizase of alternative
forms of identification, such as the U.S. passport, which willesthe same purpose as a
REAL ID. Utah statutorily established a two-tier licensisgstem. Altogether,
legislators in 28 states proposed compliance legislation onaiiee REAL ID bills in
2008.

In addition to Maryland, Hawaii, New Mexico, Utah, and Washingt@o a&xtend the
privilege to drive to individuals who do not have lawful status.
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State Fiscal Effect: The bill's requirement to determine lawful status is apéted to
cause additional transaction time at MVA branch offices. One WA'SI primary
missions is to provide efficient customer service, which isnoftacked as a performance
measure by the average customer wait time. To implemenbilhevhile keeping
average customer wait times down, a significant number of additcmaractual
customer agents may be necessary. Further, the numbensddiians may increase to
some extent under the bill because some customers may diboob&in a license or
card verifying lawful status prior to their current renewal dafwen if MVA is able to
streamline the lawful status determination procedures or ottemneduce the amount of
time needed to determine lawful status, expenditures will iersm@gnificantly to access
electronic verification databases for each applicant. Expenditocesase to a lesser
extent due to the cost of producing a separate card with a udegign or color for
documents not acceptable for federal purposes.

The bill authorizes MVA to establish a fee for the issuance WAMocuments issued or
renewed under the bill that are not federally accepted. DBisBnaes that MVA will
establish this fee, but advises that it is unknown whether theilldeewnade equivalent
to the fee for documents that are federally accepted, or whthéee will be set higher
to cover all additional costs of complying with the bill in &c2009 or 2010.
Nevertheless, the Maryland Department of Transportation (MDOT)likely need to
raise some or all MVA document fees under the current, statutost-recovery
requirement in some fiscal year before fiscal 2014 to pay forsthmstantial costs
associated with implementing the bill's lawful status checkeelsas the security plan
to the extent the plan is actually implemented.

TTF revenues may decrease due to fewer MVA documents beingl,iggumarily to

applicants who cannot demonstrate citizenship or lawful status dnmibtihold a valid
MVA document on April 18, 2009. TTF revenue losses may increadeefullue to a
loss of other vehicle and driver’s license related fees aniahehgibility for those whose
lawful status lapses. However, these revenue losses magrtily or fully offset by

the bill's requirement that certain document fees be submittedpplication and be
nonrefundable.

DLS advises that the bill's authorization for MVA to change thiditg period for

various MVA documents may substantially affect MVA workloads &mé finances in
future years. A decrease in the renewal cycle’s duration teemporarily increase
expenditures.

Experience from states with lawful presence requirements feertr license issuance
indicates that a significant percentage of undocumented immigrantge dri
notwithstanding the lack of eligibility for licensure. Driving withoutlieense is a
violation of the Maryland Vehicle Law and is therefore a misdexmepunishable by a
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fine of up to $500, imprisonment for up to 60 days, or both; on a second ogsebe
offense the violator may be imprisoned for up to one year in addition$t0@ fine.
To the extent that the incidence of driving without a license iseseaignificantly under
the bill, the increase in the District Court caseload may s#ats additional clerical
staff and resources but can likely be handled with existing resaur&eneral fund
revenues and expenditures may increase due to an increase tolfewion and a
potential increase in incarceration of unlicensed drivers, Hsagéhe enhanced penalties
for conviction of fraud in obtaining or applying for an MVA document.

Local Expenditures. Expenditures may increase minimally as a result of the ajdic
incarceration penalties for those convicted of fraud in applying fobt@ining an MVA
document. Likewise, to the extent the bill results in more indiveddaving without a
license, expenditures related to incarceration may increase. i€opay the full cost of
incarceration for people in their facilities for the first 90 glaj the sentence, plus part of
the per diem cost after 90 days. Per diem operating costs ofiktegition facilities are
expected to range from $46 to $141 per inmate in fiscal 2010.

Small Business Effect: The bill may have an impact on small businesses to the extent
that they rely on undocumented immigrants for labor.

Additional Comments. MAIF advises that the bill may cause the number of uninsured
drivers to increase. Legislative Services concurs with this assdssmaecites in support
the General Assembly’s Task Force to Study Driver Licensing Docuti@ntaport.

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Maryland Automobile Insurance Fund, Maryland Department
of Transportation, U.S. Department of Homeland Security, NatiGoaference of State

Legislatures, National Governors Association, American Assoniaf Motor Vehicle
Administrators, Department of Legislative Services
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