Ch. 212

CHAPTER 212
(House Bill 811)

AN ACT concerning

State Board of Dental Examlners Nomlnatlon and D1scmllnarv Processes -

Task Force on the Discipline of Health Care Professionals and Improved
Patient Care

FOR the purpose of requiring certain

9 bigt 2 the State
Board of Dental Exammers to conduct a certa1n sohcltatlon and balloting

process and submit to the Governor certain lists of names of 1nd1v1duals for
nomination for membershlp on the ate ard ents ZEEEC: Board,;
requiring hat als-en-eertain eet the Board to develop guidelines
for certain s011c1tat10ns and ballots that to the extent possible will result in a
certain Board composition reflecting certain diversity of the State; requiring
that certaln members appomted to the Board reﬂect certain dlvers1ty of the

requiring the Board to adopt certaln regulatlons in consultatlon W1th the Office
of the Attorney General and the Secretary of Health and Mental Hygiene
concerning certain disciplinary procedures before a certain date; requiring the
Board to begin collecting certain information on race and ethnicity, develop a
certain methodology and database for tracking and analyzing -certain
complaints, institute a certain status report monitoring tool for certain
disciplinary cases, implement a certain case—audlt study, and develop a certain
nommatmg process by a certam date; : :

requiring the Board to submlt a certaln report by a certaln date stabhshlng a
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Task Force on the Discipline of Health Care Professionals and Improved Patient
Care; providing for the membership of the Task Force; providing for the
designation of a chair of the Task Force; providing for staff for the Task Force;
prohibiting a member of the Task Force from receiving compensation;
authorizing a member of the Task Force to receive reimbursement for certain
expenses; requiring the Task Force to study certain issues, issue certain
recommendations, and report to the Governor and certain committees of the
General Assembly on or before a certain date; and generally relating to the
State Board of Dental Examiners and the Task Force on the Discipline of
Health Care Professionals and Improved Patient Care.

BY repealing and reenacting, with amendments,
Article — Health Occupatlons
Section 4—202(a )4 4
Annotated Code of Maryland
(2005 Replacement Volume and 2007 Supplement)

5 and (b)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations
4-202.
(a) (1) The Board consists of 16 members.
(2)  Of the 16 Board members:
(1) 9 shall be licensed dentists;
(i1) 4 shall be licensed dental hygienists; and
(iii) 3 shall be consumer members.

(3) 0)) The SUBJECT TO SUBSECTION (B)(1) OF THIS SECTION,

THE Governor shall appoint the dentist Board members, with the advice of the
Secretary, from a list of names submitted to the Governor [jointly] by the [Maryland
State Dental Association and the Maryland Dental Society] ESTABHSHEBD

(I1) The number of names on the list for one vacancy shall be at
least four names, for two vacancies at least three names for each vacancy, and for
three or more vacancies at least two names for each vacancy.



(4) 0)) The SUBJECT TO SUBSECTION (B)(2) OF THIS SECTION,

THE Governor shall appoint the dental hygienist Board members, with the advice of
the Secretary, from a list of names submitted to the Governor by the [Maryland
Dental Hygienists’ Association] ESTFABEHSHED—ACADEMIES;—ASSOCIATIONS

(I1) The number of names on the list shall be four times the
number of vacancies.

(5)  The Governor shall appoint the consumer members with the advice
of the Secretary and the advice and consent of the Senate.

(6) TO THE EXTENT PRACTICABLE, THE MEMBERS APPOINTED TO
THE BOARD SHALL REASONABLY REFLECT THE GEOGRAPHIC, RACIAL, ETHNIC,
CULTURAL, AND GENDER DIVERSITY OF THE STATE.

(b) [(1) At a joint meeting held by the Maryland State Dental Association

and the Maryland Dental Society called to choose nominees for a dentist vacancy on
the Board, a majority of the dentists present at the meeting shall choose the list of

names of dentist nominees to the Board for submission to the Governor.

(2) At a meeting held by the Maryland Dental Hygienists’ Association
called to choose nominees for a dental hygienist vacancy on the Board, a majority of
the dental hygienists present at the meeting shall choose the list of names of dental

hygienist nominees to the Board for submission to the Governor.

3) At least 2 weeks before a meeting is held under paragraph (1) of
this subsection, the secretaries of the appropriate organizations shall mail to each
licensed practitioner actively practicing in Maryland, at the address appearing in their
records or the records of the Board, a notice that states the time, place, and purpose of

the meeting.

(4) At least 2 weeks before a meeting is held under paragraph (2) of
this subsection, the Secretary of the Maryland Dental Hygienists’ Association shall
mail to each licensed dental hygienist, at the address appearing in their records or the
records of the Board, a notice that states the time, place, and purpose of the meeting.]
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(1) FOR EACH LICENSED DENTIST VACANCY, THE BOARD SHALL:

o SEND BY MAIL A WRITTEN SOLICITATION FOR
NOMINATIONS TO FILL THE VACANCY TO:

1. EACH DENTIST LICENSED BY THE BOARD; AND

2. EACH STATE DENTAL ORGANIZATION AFFILIATED
WITH A NATIONAL ORGANIZATION; AND

(1) CONDUCT A BALLOTING PROCESS BY WHICH EACH
DENTIST LICENSED BY THE STATE IS ELIGIBLE TO VOTE TO SELECT THE NAMES
OF THE LICENSED DENTISTS TO BE SUBMITTED TO THE GOVERNOR.

(2) FOR EACH LICENSED DENTAL HYGIENIST VACANCY, THE
BOARD SHALL:

o SEND BY MAIL A WRITTEN SOLICITATION FOR
NOMINATIONS TO FILL THE VACANCY TO:

1. EACH DENTAL HYGIENIST LICENSED BY THE

BOARD; AND

2. EACH STATE DENTAL HYGIENIST ORGANIZATION
AFFILIATED WITH A NATIONAL ORGANIZATION; AND

(1) CONDUCT A BALLOTING PROCESS BY WHICH EACH
DENTAL HYGIENIST LICENSED BY THE STATE IS ELIGIBLE TO VOTE TO SELECT
THE NAMES OF THE LICENSED DENTAL HYGIENISTS TO BE SUBMITTED TO THE
(GOVERNOR.

(3) THE BOARD SHALL DEVELOP GUIDELINES FOR THE
SOLICITATION OF NOMINATIONS AND BALLOTING PROCESS THAT TO THE
EXTENT POSSIBLE WILL RESULT IN THE OVERALL COMPOSITION OF THE BOARD
REASONABLY REFLECTING THE GEOGRAPHIC, RACIAL, ETHNIC, AND GENDER

DIVERSITY OF THE STATE.
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SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) On or before December 31, 2008, the State Board of Dental Examiners
shall adopt new regulations for the rules of procedure for the disciplinary process.

(b) The Board shall draft the new regulatlons in consultatlon Wlth %%h

ée&t#%l&y the Ofﬁce of the Attornev General and the Secretarv of Health and Mental
Hygiene.

(c) The new regulations shall include:
(1) guidelines for complaints;

(2)  guidelines for investigations such as when an investigation is
warranted and the thoroughness and length of an investigation that is warranted
under different circumstances;

(3)  to assure that similar acts of misconduct receive similar penalties,
a severity ranking system for substantiated complaints and guidelines for

corresponding degrees of sanctions based on the sanctioning methodologies and
scoring tools identified in the pilot study prepared by the Virginia Department of
Health Professions;

(4)  guidelines for probationary periods such as length and conditions
for completion of probationary periods;

(5) an appeals process; and

(6) guidelines for confidentiality including the removal of the name
and address from the disciplinary and complaint documents that come before the
Board=and

SECTION 3. AND BE IT FURTHER ENACTED, That, on or before December
31, 2008, the State Board of Dental Examiners shall:
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(1) begin to collect race, gender, and ethnicity information on all
licensees during the application process based on the Maryland official standard
method for collecting race, gender, and ethnicity information;

(2) develop a concise methodology ef including standard definitions
and written guidelines for tracking the status of all complaints from the initial
allegation through to sanctions and final action and keep records of the information for
future audits;

(3) develop a database by re—engineering or modifying the software
that analyzes complaint data so that the data may be analyzed in a variety of manners
and subjectivity and individual bias may be reduced,;

(4) institute the development, use, and routine review of a
comprehensive status report as a monitoring tool for all disciplinary cases;

(5) implement a case audit that studies selected cases, de—identifying
files, and using outside experts; and

(6) develop a nommatmg process for Board members %m

S%&Ee in accordance Wlth § 4—202(a) and (b) of the Health Occupatlons Artlcle as
enacted by Section 1 of this Act.

SECTION 5- 4. AND BE IT FURTHER ENACTED, That, on or before December
31, 2008, the State Board of Dental Examiners shall report to the General Assembly,
in accordance with § 2-1246 of the State Government Article, on the implementation
of Section 1 through Section 3 of this Act.

SECTION 5. AND BE IT FURTHER ENACTED, That:

(a) There is a Task Force on the Discipline of Health Care Professionals and
Improved Patient Care.

(b)  The Task Force consists of the following members:

(1) one member of the House of Delegates, appointed by the Speaker of

the House;
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(2) one member of the Senate of Maryland, appointed by the President
of the Senate;

(3) the Secretary of Health and Mental Hygiene, or the Secretary’s

designee;

(4)  the Attorney General, or the Attorney General’s designee;

(5) the Chief Administrative Law dJudge, or the Chief Judge’s
designee;

(6) two _current health occupation board members, appointed by the
Secretary of Health and Mental Hygiene;

(7) two current executive directors or administrators for health
occupation boards that may not be from the same boards as the representatives in
item (5) of this subsection, appointed by the Secretary of Health and Mental Hygiene:
and

(8) nine individuals appointed by the Governor having expertise in
professional disciplinary matters including at least:

(1) two representatives of a patient advocacy organization;

(ii) two attorneys from the Maryland State Bar Association’s
Health Law Section with experience in representing health professionals:

(ii1) two representatives of professional health care associations:

and

(iv)  two consumers of health care services.

(c) (1) The Secretary of Health and Mental Hygiene shall:

1) appoint the chair of the Task Force;

(ii)  establish subcommittees and appoint subcommittee chairs
as necessary to facilitate the work of the Task Force; and

(111) 1in conjunction with the Attorney General, provide staff
support for the Task Force from the Department and the health occupation boards.

(2) To the extent practicable, the members appointed to the Task
Force shall reasonably reflect the geographic, racial, ethnic, cultural, and gender
diversity of this State.
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3) A member of the Task Force may not receive compensation as a
member of the Task Force but is entitled to reimbursement for expenses under the
Standard State Travel Regulations, as provided in the State budget.

(d) In performing its duties, the Task Force shall:

1) consult with individuals and entities that the chair of the Task
Force deems appropriate; and

(2) consider a broad range of viewpoints including those presented by
organizations representing the interests of patients, licensees, payors, law

enforcement, and other groups involved in the disciplinary system.

(e)  The Task Force shall issue recommendations regarding:

(1) practices and procedures supporting the fundamental goals and
objectives of the disciplinary programs of the health occupation boards:

(2) potential changes to the organizational structure of the health
occupation boards and the relationship of all boards to the Department: and

(3) measures that will otherwise enhance the fair, consistent, and
speedy resolution of reports concerning substandard, illegal, or unethical practices by
health care professionals.

) The issues to be studied by the Task Force include:

(1) the extent to which the current disciplinary system:

(1) adequately protects patients from serious risks due to
incompetent or unethical practices by licensees;

(ii) creates a burden to licensees that may be lessened, while
ensuring continued protective and regulatory oversight;

(ii1) uses mentors and the cost to licensees associated with using

them;

(iv) adequately provides due process to licensees:; and

(v) could be modified to more effectively protect patients,
minimize incompetent or unethical behavior by licensees, provide more effective due
process for licensees, and support the professional growth and development of all
Maryland licensees;
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(2) potential changes in the disciplinary program of the health
occupation boards that will:

1) increase the transparency of disciplinary procedures for
members of the public and the regulated community;

(i) improve the complaint process by addressing the roles of the

boards, investigators, and assistant attorneys general including who may initiate
complaints;

(ii1) increase the consistency and fairness of disciplinary

outcomes;

(iv) a statute of limitations for complaints to be brought against

licensees;

(v) speed the resolution of meritorious complaints and the
disposition of proceedings that do not require a public disciplinary order;

(vi) from the time a complaint is filed, specify a reasonable
period of time in which a board will conclude its action unless the board can
demonstrate delays outside of its control;

(vi1) utilize the Office of Administrative Hearings more

effectively;

(viii) under certain circumstances, expunge disciplinary
proceedings from a licensee’s file after a specified period of time; and

(ix) increase the wider adoption of consistent procedures and
best practices by all boards including tracking of disciplinary data;

3) an assessment of whether the current relationship between
individual boards, the Department, and the Office of the Attorney General should be
modified in connection with the disciplinary process of the board including:

(1) oversight of the board by the Department;

(i1) the role of an assistant attorney general in the investigation

process; and

(111) the length of time an assistant attorney general works for an
individual board and the potential of having the assistant attorneys general rotate
among the boards:; and
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(4) the extent to which the current disciplinary system has a
differential impact on various groups of licensees and potential strategies for
minimizing differences while improving the overall quality of health care services.

(g  On or before December 1, 2008, the Task Force shall report its final
recommendations to the Governor and, subject to § 2—1246 of the State Government
Article, to the Senate Education, Health, and Environmental Affairs Committee and

the House Health and Government Operations Committee.

SECTION 6. AND BE IT FURTHER ENACTED, That Section 5 of this Act shall
take effect July 1, 2008. It shall remain effective for a period of 1 year and, at the end
of June 30, 2009, with no further action required by the General Assembly, Section 5
of this Act shall be abrogated and of no further force and effect.

SECTION & 7. AND BE IT FURTHER ENACTED, That, subject to the
provisions of Section 6 of this Act, this Act shall take effect July 1, 2008.

Approved by the Governor, April 24, 2008.
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