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payment device numbers or personal identifying information. The bill would also prohibit the
use of a reencoder to place information encoded on the magnetic strip or stripe of a credit card
onto the magnetic strip or stripe of a different credit card or use any other electronic medium that
allows such a transaction to occur without the consent of the individual authorized to use the
credit card. Penalties would be the same as those currently established for other identity fraud,
i.e., if the amount stolen has a value of over $500, the offense would be a felony with the
possibility of 5 years imprisonment or a $25,000 fine or both and, if less than $500, a
misdemeanor, with the possibility of 18 months imprisonment or a fine of $5,000 or both.
Delegate McComas advised that similar legislation had been enacted in 28 states. A motion to
endorse the legislation was made and seconded, and received a unanimous vote from the task
force members.

Identity Theft Training of Local Law Enforcement Agencies by Office
of Attorney General

A motion was made to recommend that OAG develop and provide training in identity
theft record and case development to local police departments and State’s Attorney’s offices.
The task force agreed that such training could be provided via the Internet to reduce costs. The
motion was seconded and received unanimous support from the members of the task force.

Witness Affidavits and Admissibility of Business Records

The task force then reviewed a draft bill (LR1172) that combined two evidentiary
reforms that had received unanimous support during the prior work session. The bill would
(1) make personal bank records, business bank records, personal credit card reports, business
credit card reports, personal credit card statements, business credit card statements, personal
credit card notices, and business credit card notices admissible as evidence and presumed to be
authentic if the account holder testifies as to their authenticity in a judicial or administrative
proceeding; and (2) add the crime of identity fraud to the list of offenses for which an affidavit
sworn to by a lawful credit cardholder may be introduced as substantive evidence that the credit
card or credit card number was taken, used, or possessed without the authorization of the credit
cardholder. The affidavit would be allowed if, at least 10 days before a proceeding at which the
State intends to introduce the affidavit, notice is given to the defendant and the defendant fails
within 5 days of the proceeding to make a written demand to require the presence of the affiant
as a prosecution witness. A motion was made to recommend the bill to the General Assembly.
The motion was seconded and received unanimous support.

Hearing no further motions, Co-chairmen Kelley and Lee thanked the task force and staff
for their work.





