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By: The President (By Request - Administration) and Senators Astle,
Brinkley, Britt, Brochin, Colburn, Della, Forehand, Garagiola,
Giannetti, Greenip, Grosfeld, Hafer, Haines, Harris, Hogan, Hollinger,
Hooper, Hughes, Jacobs, Jimeno, Jones, Kasemeyer, Kelley, Kittleman,
Klausmeier, Kramer, Lawlah, McFadden, Middleton, Mooney, Munson,
Pipkin, Ruben, Schrader, Stoltzfus, Stone, and Teitelbaum

Introduced and read first time: January 21, 2005

Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments
Senate action: Adopted
Read second time: March 3, 2005

CHAPTER

1 AN ACT concerning

Crimes-and Criminal Procedure - Victim and Witness Intimidation

[\

FOR the purpose of prehibiting

aho O ¢



UNOFFICIAL COPY OF SENATE BILL 188

concurrent-with-a-sentencefor-certain-other-erimes; providing that a certain
court does not have jurisdiction over a certain person who engages in certain
types of obstruction of justice; providing that certain statements made by
certain victims or witnesses are not excluded in a judicial proceeding by the

hearsay rule under certain circumstances; and generally relating to erimes

against-vietims-and-witnesses victim and witness intimidation.

9 BY 5 ! ine_will I ’
10 Article—Criminal Law

11 Seetion9-30He)-and(d)

12 Annotated-Code-of Maryland

13 2002 Volumeand 2004-Supplementy

14 . e wi ’
15 f.] g;. il 1 &

16 Scetion9-302.-9-303-and 9-305

17 Annetated-Code-of Maryland

18 2002 Veolume-and 2004-Supplement)

0NN AW

19 BY repealing and reenacting, with amendments,

20 Article - Courts and Judicial Proceedings

21 Section 3-8A-03(d)(4)(xvi) and (xvii)

22 Annotated Code of Maryland

23 (2002 Replacement Volume and 2004 Supplement)

24 BY adding to

25 Article - Courts and Judicial Proceedings

26 Section 3-8A-03(d)(4)(xviii) and 10-901

27 Annotated Code of Maryland

28 (2002 Replacement Volume and 2004 Supplement)

29 BY repealing and reenacting, without amendments,
30 Article - Criminal Procedure

31 Section 4-202(b)

32 Annotated Code of Maryland

33 (2001 Volume and 2004 Supplement)

34 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
35 MARYLAND, That the Laws of Maryland read as follows:
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13
14
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24 Article - Courts and Judicial Proceedings

25 3-8A-03.

26 (d) The court does not have jurisdiction over:

27 “) A child at least 16 years old alleged to have committed any of the
28 following crimes, as well as all other charges against the child arising out of the same

29 incident, unless an order removing the proceeding to the court has been filed under §
30 4-202 of the Criminal Procedure Article:

31 (xvi) Attempted robbery under § 3-403 of the Criminal Law Article;
32 [or]
33 (xvii) A violation of § 4-203, § 4-204, § 4-404, or § 4-405 of the

34 Criminal Law Article; OR

35 (XVIII) A VIOLATION OF § 9-302, § 9-303, OR § 9-305 OF THE CRIMINAL
36 LAW ARTICLE;
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1 10-901.

2 (A) A STATEMENT AS DEFINED IN MARYLAND RULE 5-801(A) IS NOT

3 EXCLUDED BY THE HEARSAY RULE IF THE STATEMENT IS OFFERED AGAINST A

4 PARTY THAT HAS ENGAGED OR-ACQUIESCED IN, DIRECTED, OR CONSENTED TO

5 WRONGDOING THAT WAS INTENDED TO AND DID PROCURE THE UNAVAILABILITY OF
6 THE WITNESS AS DEFINED IN MARYLAND RULE 5-804 WHO WAS THE DECLARANT OF
7 THE STATEMENT.

8 B) THE COURT SHALL DETERMINE THE ADMISSIBILITY OF A STATEMENT
9 UNDER THIS SECTION:

10 @ BY CLEAR AND CONVINCING EVIDENCE; AND

11 ) IN THE MANNER PROVIDED IN THE MARYLAND RULES.

12 © A STATEMENT MAY NOT BE ADMITTED UNDER THIS SECTION UNLESS, AS
13 SOON AS IS PRACTICABLE AFTER THE PROPONENT OF THE STATEMENT LEARNS

14 THAT THE DECLARANT WILL BE UNAVAILABLE, THE PROPONENT MAKES KNOWN TO
15 THE ADVERSE PARTY THE INTENTION TO OFFER THE STATEMENT AND THE

16 PARTICULARS OF IT.

17 Article - Criminal Procedure
18 4-202.
19 (b) Except as provided in subsection (c) of this section, a court exercising

20 criminal jurisdiction in a case involving a child may transfer the case to the juvenile
21 court before trial or before a plea is entered under Maryland Rule 4-242 if:

22 (1) the accused child was at least 14 but not 18 years of age when the
23 alleged crime was committed;

24 2) the alleged crime is excluded from the jurisdiction of the juvenile
25 court under § 3-8A-03(d)(1), (4), or (5) of the Courts Article; and

26 3) the court determines by a preponderance of the evidence that a
27 transfer of its jurisdiction is in the interest of the child or society.

28 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take
29 effect October 1, 2005.
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