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types-of-obstruction-ofjustiee: providing that certain statements made by
certain victims or witnesses are not excluded in a judicial proceeding by the
hearsay rule under certain circumstances; and generally relating to erimes

against-vietims-and-witnesses victim and witness intimidation.
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1 cle— Criminal P .
2 Seetion-4-202(b)

3 Annotated-Code-of- Maryland

4 200 Volume-and 2004-Supplement)

5 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
6 MARYLAND, That the Laws of Maryland read as follows:




UNOFFICIAL COPY OF SENATE BILL 188
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29 Article - Courts and Judicial Proceedings
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1 vy A-vielatienof §4-203:$4-204-$4-404er §4-405-ef the
) Criminall iele: OR

3 el AVIOEATION-OE-§-9-302,-§-9-303;-0R-§-9-305-OF THE-CRIMINAL

32 (A) DURING THE TRIAL OF A CRIMINAL CASE IN WHICH THE DEFENDANT IS

33 CHARGED WITH A FELONIOUS VIOLATION OF TITLE 5 OF THE CRIMINAL LAW

34 ARTICLE OR WITH THE COMMISSION OF A CRIME OF VIOLENCE AS DEFINED IN §
35 14-101 OF THE CRIMINAL LAW ARTICLE, A STATEMENT AS DEFINED IN MARYLAND
36 RULE 5-801(A) IS NOT EXCLUDED BY THE HEARSAY RULE IF THE STATEMENT IS
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1 OFFERED AGAINST A PARTY THAT HAS ENGAGED IN, DIRECTED, OR CONSPIRED TO
2 COMMIT WRONGDOING THAT WAS INTENDED TO AND DID PROCURE THE

3 UNAVAILABILITY OF THE DECLARANT OF THE STATEMENT, AS DEFINED IN

4 MARYLAND RULE 5-804.

5 (B) SUBJECT TO SUBSECTION (C) OF THIS SECTION, BEFORE ADMITTING A
6 STATEMENT UNDER THIS SECTION, THE COURT SHALL HOLD A HEARING OUTSIDE
7 THE PRESENCE OF THE JURY AT WHICH:

8 (1) THE MARYLAND RULES OF EVIDENCE ARE STRICTLY APPLIED; AND

9 (2) THE COURT FINDS BY CLEAR AND CONVINCING EVIDENCE THAT THE
10 PARTY AGAINST WHOM THE STATEMENT IS OFFERED ENGAGED IN, DIRECTED, OR

11 CONSPIRED TO COMMIT THE WRONGDOING THAT PROCURED THE UNAVAILABILITY

12 OF THE DECLARANT.

13 (C) A STATEMENT MAY NOT BE ADMITTED UNDER THIS SECTION UNLESS:

14 1) THE STATEMENT WAS:

15 ) GIVEN UNDER OATH SUBJECT TO THE PENALTY OF PERJURY
16 AT A TRIAL, HEARING, OR OTHER PROCEEDING OR IN A DEPOSITION;

17 ) REDUCED TO WRITING AND SIGNED BY THE DECLARANT; OR
18 111 RECORDED IN SUBSTANTIALLY VERBATIM FASHION BY

19 STENOGRAPHIC OR ELECTRONIC MEANS CONTEMPORANEOUSLY WITH THE MAKING
20 OF THE STATEMENT; AND

21 (2) AS SOON AS IS PRACTICABLE AFTER THE PROPONENT OF THE
22 STATEMENT LEARNS THAT THE DECLARANT WILL BE UNAVAILABLE, THE
23 PROPONENT NOTIFIES THE ADVERSE PARTY OF:

24 ) THE INTENTION TO OFFER THE STATEMENT:
25 ) THE PARTICULARS OF THE STATEMENT; AND
26 111 THE IDENTITY OF THE WITNESS THROUGH WHOM THE

27 STATEMENT WILL BE OFFERED.

28 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take
29 effect October 1, 2005.
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